REPORT TO LEGISLATURE

NR 600 and 815, Wis. Adm. Code
Control of underground injection wells

Board Order No. DG-22-01
Clearinghouse Rule No. 01-104

Statement of Need

Federal regulations promulgated under Part C of the Safe Drinking Water Act of 1974 require that
an underground injection control (UIC) program be developed in each state. The purpose of a UIC
program is 1o protect underground sources of drinking water from contamination that may result
from the use of injection wells. A state may establish its own UIC program; however, any state-
managed program must be administered in a manner that is at least as stringent as the federal
requirements for a UIC program.

Proposgq_(g_yisians to ch. NR 600 allow the Department to approve the reinjection of hazardous
wastes at clean-up sites and are coimparable to What is ‘carrentiy aliowed by federal law.

Proposed ch, NR 815 has been developed in response to new federal rules for Class V injection
wells that went into effect on April 5, 2000. The new regulations expanded the definition of an
injection well, prohibited the construction or use of a large-capacity cesspool, and prohibited the
disposal of waste fluids from the repair or maintenance of motorized vehicies via an injection well.

The proposed ch. NR 815 utilizes definitions that are consistent with those used in the federal
regulations and establishes an injection well classification scheme similar to that usedin those
states where U.S. EPA implements the UIC program. "The proposed chapter-provides references to
existing requirements already found in other parts of the Wisconsifi Administrative Code that apply
to the use of injection wells in Wisconsin., The proposed chapter also adopts prohibitions and
injection well reparting requirements that are consistent with those imposed under federal law.

Modifications as a Result of Public Hearing

Section NR 815.03(1) has been amended to remove authorization by statutes from the definition of
“approval”.

Sectio‘ﬁ' NR 81508(2}[!}) has been amended to remove the words “concrete grout”,

Appearances at the Public Hearing and Their Position

October 17, 2001 - Madison

In support:

Gary Edelstein, DNR Bureau of Remediation & Redevelopment, P.0. Box 7921, Madison, WI 53707

In opposition:

Caryl Terrell, Sierra Club — John Muir Chapter, 222 S. Hamilton St., #1, Madison, W1 53703




As interest may appear:

Lawrie Kobza, Municipal Environmentat Group, Boardman Law Firm, 1 S. Pinckney Street,
Madison, Wi 53703

James P. Clark, 5676 Mary Lake Road West, Waunakes, W! 53587

October 18, 2001 ~ Oshkosh - there were no appearances

October 24, 2001 — Eau Claire

in support — none
in opposition ~ none

As interest may appear:
LeRoy G. Jansky, Wis. Dept. of Commerce, 13 E. Spruce Street, Chippewa Falls, Wl 54729

Response to Legislative Council Rules Clearinghouse Report

Comment 1. — Section 281.17(8), Stats., provides the DNR with discretionary authority to
establish a program that is at least as stringent as the federal program. Federal UIC regulations and
s. 283.68(2}c), Stats., also contain confidentiality provisions. The draft rule has been amended to
reflect this.

Comment 2. — Several different terms are listed and have the same meaning; however,
these terms are used independently in other existing administrative rules so one term cannot be
used consistently.

. Comment 5. —~ The items identified were either amended as suggested or clarified by the
insertion of a note into the appropiiate section of the rule text. Several of the suggested changes to
definitions were not made in order to retain consistency with the usage of those terms in existing
sections of the Wisconsin Administrative Code or to be consistent with the definitions contained in
federal regulations.

Final Regulatory Flexibility Analysis

The Department does not expect any negative impact on small businesses as a result of this action.
It is befieved that this action wili save money for responsible parties, including small businesses,
which conduct remediation of soil and groundwater,
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/.7 ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
Ny RENUMBERING, AMENDING AND CREATING RULES

9
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The Wisconsin Natural Resources Board proposes an order to renumber NR 600.04(2) to (4); to amend
NR 600.03(127), (244) and (263) and 600.04(1); and to create NR 600.03(218m), 600.04(2) and ch. NR
815 pertaining to the control of injection wells.

DG-22-01

Analysis Prepared by the Department of Natural Resources

Statutory authority: ss. 280.11(1), 281.11, 281.12(1), 281.17(8), 283.001(2), 291 D7(1) and (2),
292.31(3), 293.13(1) and (2), 295.35 (2) and (3) and 227.1 1(2)(a), Stats,

Statutes interpreted: §s. 281.17(8) and 283.001(2), Stats.

Federal regulations promulgated under the authority of Part C of the Safe Drinking Water Act (SDWA) of 1974
[Public Law 93-523, 42 U.S.C. 300h et seq.] require that an Underground Injection Control (UIC) program be
established for each state. Should a state decline to develop its own UIC program, the United States Environmental
Protection Agency (EPA) is instructed to directly implement the federal UIC program requirements enumerated in
40 CFR Parts 144 and 146. Any administrative rules enacted as part of a state-administered UIC program rnust
contain provisions that are at least as stringent as the provisions that would be enforced through an EPA-
implemented UIC program. A state may also adopt more stringent regulations should it choose to do so.

This action clarifies existing Department of Natural Resources (DNR) policies regarding the underground placement
of fluids and other substances by means of injection wells. The rules being promulgated use terms and definitions
and identify regulatory requirements that are consistent with those currently found in the Code of Federal
Regulations (CFR). Prohibited activities are specified. Requirements for allowed activities are referenced.

Chapter NR 600 is being amended to allow the reinjection of groundwater containing a hazardous waste at clean-up
sites when such injection is conducted as part of a Department-approved remedial activity. :

In creating Chapter NR 815, the Department is primarily identifying and restating various injection-related
requirements that have been previously adopted by the DNR or other designated state agencies and which are
currently enforced through regulatory programs administered by these agencies. The creation of this chapter will
make it easier for a person that seeks to use an injection well to determine whether a proposed activity is prohibited
or requires the approval of a regulatory authority. Creation of Chapter NR 815 will also enable the DNR to continue
to demonstrate that a comprehensive, state-directed UIC program has been established for the State of Wisconsin.

SECTION 1. NR 600.03(127) is amended to read:

NR 600.03{127) “Land treatment” means the application of waste onto the soil surface or into the soil
surface through incorporation. This term does not include the placement of waste in a landfill cell. This term does
not include the underground injection of waste through a subsurface fluid distribution system or a well.

SECTION 2. NR 600.03(218m) is created to read:

NR 600.03(218m) “Subsurface fluid distribution system” means an assemblage of perforated pipes or drain
tiles, or any similar conveyance, intended to place or distribute a fluid underground.




SECTION 3. NR 600.03(244) and (263) are amended to read:
NR 609 03(244) "'Underground m;ectton or “well m}ecnon means the subws&cwnpkwmat-e&ﬁm

la;gest—su&face—d&mmpiacement nf a ﬂuld or any substancc undergtound through a well

Note: See also the definition of “injection” in this section.

ites any of the folloingg

{(a) A bored, dn]ied or driven shaft.

(b) A dug hole whosc depth is greater than its largest surface dimension.

(c) An imp:_oved sin_khole,

(d) A subsurface fluid dié&ibﬁﬁoh_system;

SECTION 4. Sm:tlonNR 600 04(1) is amended to read:

NR 509.04(1) Lndsrpround Except as provzdad in sub. {2}, underground injection of any hazardous waste
through a well is prohibited.

Note: Section NR 812.05 prohibits the use of any well for the disposal of solid wastes, sewage, surface water or wastewater, except for
certain listed activities, including remediation.

SECTION 5. NR 600.04(2) to (4) are renumbered NR 600.04(3) to (5).

* SECTION 6. NR 600.04(2) is created to read:  *

NR 600.04(2) Underground injection of contaminated groundwater, that meets the definition of a
hazardous waste or contains 2 hazardous waste, may be allowed as part of a remedial action necessary for the
cleanup of soil or groundwater contamination, and is not subject to the requirements of chs. NR 630, 660, 675, 680
and 6835, provided all of the following requirements are met:

{a) The person who proposes to perform the injection obtains written approval from the department.

{b) The criteria in 5. NR 140.28(5) are met.

{c) The contaminated groundwater is treated before it is injected.

(d) The groundwater is injected into the same formation from which it was withdrawn.
Note: Injection for remediation purposes requires a written approval from the department in order to meet the requirements of ss. NR
140.28(5), 812.05 and 815.06(4). Injection as allowed under this section requires that a writlen exemption be granted under s. NR 140.28(3).

SECTION 7. Chapter NR 8135 is created to read:

CHAPTER NR 815
INJECTION WELLS




SUBCHAFTERI
GENERAL

NR 815.01 Purpose. The purpose of this chapter is to establish uniform minimum standards and methods
in conformity with s. 281.18(8), Stats., for the following:

[

(1) Construction or use of a well for the purpose of placing a fluid underground. K S0b57RAacc ¢ Aomospe

(2) Protection of underground sources of drinking water, aquifers and groundwater from contamination that
may occur as a result of the use of an injection well.

NR 815.02 Applicability. The provisions of this chapter apply to new and existing injection wells as
follows:

(1) SPECIFIC INCLUSIONS. Injection wells that are governed by this chapter include, but are not limited
to:

(2) Any injection well on a drilling platform that is located within the jurisdictional boundaries of the state.

(b) Except as provided in sub. (2), any well that is constructed or used to place a fluid underground.

() Any well used by a generator of hazardous waste, or by the owner or operator of a hazardous waste
management facility, to dispose of a fluid containing hazardous waste. This includes the disposal of hazardous

waste into a waste disposal system that would otherwise be a septic system or cesspool regardless of the capacity of
the waste disposal system.

(d) Any septic system, cesspool or other well that is used by a multiple-family dwelling, multiple
dwellings, community system or regional system to place a fluid underground,

(2) SPECIFIC EXCLUSIONS. The following are not governed by this chapter:

(a) Any injection well on a drilling platform or other site that is located in its entirety beyond the
jurisdictional boundaries of the state. R .

(b} Any private onsite wastewater {reatment system approved according to the provisions of ch. Comm 83
that is used to dispose of sanitary waste from an individual single-family dwelling.
I A WM

(c) Any well that is not used to place a fluid underground, Wf Avonder
) i i
NR 815.03 Definitions. In this chapter: C*‘p}‘ 9§. wrjecton & é«,&../) farks

(1) “Approval” means any of the following: authorization by administrative rule, written letter of
authorization or issuance of a permit,

(2) “Aquifer” means a geological layer consisting of unconsolidated material, usuaily sand or gravel or
both, or bedrock lying below the ground surface that is entirely or partially saturated with water and permeable
enough to allow water to be extracted, as from a well.

(3) “Backfill” means a substance containing, but not limited to, any of the following: sand, gravel, cement,
mill tailings, mill refuse, fly ash or other solids used as part of the mining process or for the purpose of closing a
mine shaft or reclaiming an area subjected to mining activities,

(4) “Bedrock” means any naturally formed consolidated or coherent material of the earth’s crust, composed
of one or more minerals, rock fragments or organic material that underlies any soil or other unconsolidated surficial
material or is exposed at the surface. Bedrock includes, but is not limited to limestone, dolomite, sandstone, shale
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and igneous and metamorphic crystalline rock, including granite, rhyolite, quartzite, gabbro, basalt, gneiss, schist,
diorite and greenstone.

(8) “Borehole” means a circular hole that is deeper than it is wide, constructed in earth material for the
purpose of either installing a well or obtaining geologic or groundwater related data.

Note: The department recognizes & borehole to be a type of a drillhote.

{6) “By-product solids” means waste materials from the animal product or food processing industry
including, but not limited to remains of butchered animals, paunch manure and vegetable waste materials such as
leaves, cuttings, peelings and actively fermenting sweet com silage.

(7) “Cesspool” means a drywell that solely receives untreated sanitary waste and which sometimes has an
open bottom or perforated sides or both.

Note: As used in this chapter, the term includes those excavations that are defined as cesspools in 5. Comm 81.01(53).

(8) “Closure” means ceasing the discharge of a fluid to a well.

(9) *“Conversion” means a change in the operation of an injection well that results in a change in the
existing classification of the injection well or results in a change in the injection well’s type designation within a
specific class of injection wells,

(10) “Department” means the department of natural resources.
(11) “Discharge” has the meaning given in s. 292.01(3), Stats.

Note: “Discharge” in 5. 292.01(3), Stats., means, but is not limited to, any of the following: spilling, leaking, purnping, pouring,
placing, emitting, emptying or dumping.

{12) “Domestic wastewater” means the wastewater normally discharged from plumbing facilities i private
dwellings or commercial domestic establishments and includes, but is not limited to sanitary, bath, laundry,
dzshwashmg, garbage disposal and cleanmg wastes.

the A commal domstxc estabhshmcnt is a business pr(mdmg lodgmg faczlmes such as, but not lurntcc% to, a motel, hotel,
boarding house or assisted-living cenier.

(13) *“Drilthole” means an excavation, opening or driven point well deeper than it is wide that extends more
than 10 feet below the ground surface.

(14) “Drywell” means a well, other than an improved sinkhole or subsurface fluid distribution system, that
is completed above the water table so that its bottom or sides are typically dry except when receiving or draining
fiuids.

(15) “Dwelling™ means a structure, or that part of a structure, which is used or intended to be used as a
home, residence or sleeping place by one person or by 2 or more persons maintaining a common household, to the
exclusion of all others.

{ means the movement of a fluid containing any substance into an underground source
of drmkmg water 1f the presence of the substance may cause a violation of a primary drinking water maximurm
contaminant level established in 40 CFR part 142 or otherwise adversely affect the health of persons.

Moter Exceedance of an enforcement standard estabiished tn ch. NR 140 is comparable to endangerment as defined above if the
exceedance of the enforcement standard occurs at the point of injection.

{17} “Existing injection well” means any injection well constructed or in use prior to the effective date of
this rule ... [revisor insert date].




(18) “Fluid” means any material that flows or moves whether a semisolid, liquid, sludge, gas or any other
form or state.

(19) “Formation” means a body of consolidated or unconsolidated geologic materials characterized by a
degree of lithologic homogeneity that is prevailingly, but not necessarily, tabular and may be mapped on the earth’s
surface or traced in‘the subsurface.

(20) “Generator” means the person responsible for an act or process that produces hazardous waste.

(21) “Groundwater” has the meaning given in s. 160.01(4), Stats.

Note: “Groundwater” in 8. 160.01(4), Stats., means any of the waters of the state, as defined in s. 281.01(18), Stats., ocourting in a
saturated subsurface geological formation of rock or soil.

(22) “Hazardous waste™ has the meaning given in s. 291 OL(7), Stats,

Note: “Hazardous waste™ in 5. 291.01(7), Stats., means any solid waste identified by the department as hazardous waste under .
291.05(1), (2) or (4), Stats.

(23) “Hazardous waste facility” has the meaning given in s. 291.01(8), Stats.

Note: “Hazardous waste facility™ in 5. 291.01(8), Stats., means z site or structure for the freatment, storage or disposal of hazardous
waste and includes all of the contiguous property under common ownership or control surrounding the site or structure.

(24) “Improved sinkhole™ means a naturally occurring karst depression or opening, or any other natural
crevice found in volcanic terrain or other geologic seftings, that has been modified by a person for the purpose of
dispersing or otherwise discharging fluids into the subsurface,

(25) “Injection well” means a well that is used to place a fluid underground.

(26) “Injection zone™ means a geological formation, a portion of a formation or a group of formations that
-is intersected by a well and that receives or may receive a flaid from an mjection well,

{27y “Land .ﬂisposai system” means a facility for diéposing of liquid wastes consisting of any of the
following: S

(2) An absorption or seepage pond systemn.

(b} A ridge and furrow system.

(c) A spray irrigation system.
(d} A subsurface soil absorption system or mound system,
(¢) An overland flow system.

(f) Any other land area receiving liquid waste discharges.

(28) “Land treatment” means the discharge of a fluid by means of 2 system that utilizes the physical,
chemical and biological abilities of the soil to decompose any pollutant contained in the fluid. Land treatment
systemns include:

(a) Absorption or seepage pond systems.

(b) Ridge and firrow systems.

{c¢) Spray frigation systems.




{d) Overland flow systems.

(e) Subsurface absorption field systems.

(f) Landspreading systems for liquid wastes or organic by-product solids.

{g) Sludge spreading systems.

(h) Any other land area receiving liquid wastes, by-product solids or sludge discharges.

(29) “Large-capacity cesspool” means any cesspool that is designed to receive untreated sanitary waste
from 20 or more people per day.

(30) “Liquid waste” means process wastewater and waste liquid products including, but not limited to
silage leachate, whey, whey permeate, whey filtrate, contact cooling water, cooling or boiler water containing water
treatment additives, and wash water generated in industrial, commercial and agricultural operations that result in a
point source discharge to a land treatment systern.

Note: As used in this chapter, “liquid waste” does not include the following: alcohol fuel production wastes from systems defined as
private aleohol fuel production systems under s, 289.44(1)(c), Stats., that are operated in accordance with 5. 283.61(2), Stats., animal waste
regulated under ¢k, NR 243 or liquid manure applied in accondance with sound agricultural practices, domestic sewage from systems defined as
private sewage systems in 5. 145.01(12), Stats., effluent from publicly owned or privately owned wastewater treatment works regulated under ch.
NR 206, or mining wastes backfilled or otherwise disposed of in a prospecting excavation of 4 wine in accordance with a prospecting permit or 8
mining permit issued under ch. NR 131 or 132, except runoff, leachate, decantate or other wastewater collected for disposal on land outside of the
permitted prospecting or mining site.

(31) “Municipal wastewater” means effluent from a publicly owned wastewater treatment works or a
privately owned domestic wastewater treatment works.

(32) “New injection well” means a well that is constructed or first used for underground injection on or
after the effective date of this rule ... [revisor insert date].

(33) “Operator” means the person responsible for the supervision, management or operation of any facility
or activity subject to regulation through the underground injection control program.

(34) “Owner” means the person holding title to the property upon which an injection well is located.

(35) “Permit” means an authorization, license or equivalent control document issued by the state through a
regulatory agency that has been delegated responsiblity for managing any activity that would be subject to
regulation as an injection well through the federal underground injection control program.

Note: A permit may be issued as an individual, group, area or emergency permit; however, a permit does not include authorization by
rule or any draft permit that has not yet been the subject of final action by the regulatory agency.

{36) “Person” has the meaning given in 3. 990.01(26), Stats.

Note: “Person™ in 5. 990.01(26), Stats., is to be construed according to common and approved usage and by definition inciudes all
partnerships, associations and bodies pelitic or corporate.

(37) “Plugging” means the act of stopping the flow of water, oil or gas into or out of a formation through a
well penetrating that formation.

: rmeans the last accessible s determined by the department or other
designated regulatory agency, where a sample of a substance may be collected prior to placement of the substance
underground through an mjection well,




Note: The point of injection for a subsurface fluid distribution system may be a septic tank or distribution box located prior to the
drainfield. The point of injection for a drywell or well may be at or just prior to the wellbore itself.

(39) “Pollutant” has the meaning given in s. 283.01(13), Stats.

Note: “Pollutant” in 5. 283.01(13), Stats., means any dredged spoil, solid waste, incinerator residue, sewage, garbage, refuse, oil,
sewage studge, munitions, chemical wastes, biological materials, radioactive substance, heat, wrecked or discarded equipment, rock, sand, celiar
dirt and industrial, municipal and agricultural waste discharged into water.

{40) “Private onsite wastewater treatment system” has the meaning given for private sewage system in s.
145.01(12), Stats.

Note: “Private sewage system” in 5. 145.01(12), Stats., means a sewage treatment and disposal system serving a single structure with a
septic tank and soil absorption field located on the same parcel as the structure. This term also means an alternative sewage system approved by
the department of commerce including a substitute for the septic tank or soil absorption field, a holding tank, 2 system serving miore than one
strecture or a system located on a different parcel than the structure. A private sewage system may be owned by the property ownerorby a
special purpose district.

(41) “Privately owned domestic wastewater treatment work” means facilities which treat domestic
wastewater, permitted under ch. 283, Stats., and owned and operated by non-municipal entities or enterprises such
as, but not lumted 10, mobile home parks, restaurants, hotels, motels and coumry cluhs

{42) “Project” meansa group of wells under the control of a smgle persen and managed as a single facility
or activity.

(43) “Publicly owned treatment work™ has the meaning specified under s. NR 211.03(11).

Note: Section NR 211.03{1 1) defines “publicly owned treatment work™ as a treatment works which is owned by a municipality and
any sewers that convey wastewater to such a ireatment works. This definition includes any devices or systerns used by a municipality in the
storage, treatment, recycling and reclarnation of municipal sewage or liquid industrial wastes. The term also means the municipality or local unit
of government which has jurisdiction over the indirect discharges to, and the discharges from, such a treatment works.

{44} “Radioactive waste” means any waste that contains radioactive material in concentrations that exceed
those lzsted in 10 CFR part 20 appendix B, table 1, coinmn 2 : :

(45) “RCR.A” means the sohd waste drsposal act as amende& by the resource conservation anci recovery act
of 1976, Pub, L. 94-380, as amended by Pub. L. 95-609, Pub. £. 96-510, 42 11.5.C. 6901 ef seq.

{46) “Regulatory agency” has the meaning given in s. 160.01(7), Stats,

Note: “Regutatory agency” in s. 160.01{7), Stats., means the Department of Agriculture, Trade and Consumer Protection, the
Departrnent of Commerce, the Department of Transportation, the Departrient of Natural Resources and other state agencies which regulate
activities, facilities or practices which are related to substances which have been detected in or have a reasonable probability of entering the
groundwater resources of the state,

(47) “Bafe drinking water act” or “SDWA” means the safe drinking water act, Pub. L. 93-523, as amended;
42 1.5.C. 300f et seq.

(48) “Sanitary waste” means sewage containing wastes primarily from humans and housekeeping activities,
such wastes include those collected from toilets, showers, wash basins, sinks used for cleaning domestic areas, sinks
used for domestic food preparation, domestic clothes washing operations, and sinks or washing machines where
food and beverage serving dishes, glasses and utensils are cleaned.

Note: Sanitary waste may be generated at residential, commercial, industrial or recreational facilities provided that the waste is not
mixed with the waste from an industrial process. Sanitary waste may also include clearwater, filter backwash or efffuent from water treatrment
devices or similar discharges from other household appliances as approved by the Departinent of Commerce.

(49) “Schedule of compliance” means a schedule of remedial measures included in a permit, including an
enforceable sequence of interim requirements that leads to compliance with a specified statute or administrative rule.



{50) “Septic system” means a sewage treatment and disposal system consisting of a septic tank and a soil
absorption field that is used to disperse or otherwise discharge sanitary waste underground.

Note: A septic system may also be a private onsite wastewater trieatment systemora private sewage system as defined in s,
145.01(12), Stats.

(51) “Sewage” means the water-carried wastes created in and to be conducted away from residences,
industrial establishments and public buildings as defined in s. 101.01(12), Stats., with any surface water or
groundwater as may be present in the water-carried wastes.

(52) “Site” means the land or water area where any facility or activity is physically located or conducted,
including adjacent land used in connection with the facility or activity.

(53) “Sludge” means the accumulated solids generated during the biological, physical or chemical
treatment of potable water or wastewater.

(54) “State” means the state of Wisconsin.

{55) “State director” means thc cﬁigf-adminisimtive officer of the state regulatory agency operating an
approved underground injection control program, a delegated representative of the chief administrative officer, or
both. .

Note: If responsibility for administering portions of the underground injection control program is divided among 2 or more state
regulatory agencies, state director means the chief administrative officer, or 2 delegated representative of the chief administrative officer, of the
state regulatory agency authorized to perform the procedure or fimetion to which reference is made.

{56) “Stratum” means a single stratigraphic bed or layer, regardless of thickness, that consists throughout
its thickness of approximately the same kind of geologic material.

(57) “Substance” has the meaning given in s. 160.01(8), Stats.

Note: “Substance” in 5. 160.01(8), Stats., means any solid, liquid, semisolid, dissolved solid or gaseous material, naturally occurring
or man-made chemical, parameter for measurement of water'quality or biclogical organism which, in its original form, or 25 a metabolite or 2

degradation or waste product, may decrease the quality of groundwater. -

(58) “Subsurface fluid distribution system” means an assemblage of perforated pipes or drain tiles, or any
similar conveyance, intended to disperse or otherwise discharge a fluid underground.

(59) “UIC program” or “underground injection control program™ means the federal underground injection
control program authorized by part C of the safe drinking water act or an approved state underground injection
control program,

(60) “Underground injection” means well injection.

(61) “Underground source of drinking water” means any aquifer or groundwater, or portion of any aquifer
or groundwater, located within the jurisdictional boundaries of the state.

{62} “Wastewater” means all sewage.

(63) “Well” means any of the following:

(a) A bored, drilled or driven shaft.

(b} A dug hole whose depth is greater than its largest surface dimension.

{c) An improved sinkhole.



{d) A subsurface fluid distribution system.

Note: For the purposes of this chapter, a nonperforated underground piping system such as a sanitary sewer, storm sewer, conductor,
telecommunications conduit, petroleum or natural gas pipeline or other similar conveyance is not considered to be a well.

(64) “Well injection” means the placement of 2 fluid underground through a well.
SUBRCHAPTER 11

INJECTION WELL CLASSES AND
UNDERGROUND SOURCES OF DRINKING WATER

NR 815.04 Classification of injection wells. Injection wells are classified as follows:

(1) CLASS 1 INJECTION WELL. A class I well is any of the following:

(a) A well used for underground injection of a fluid classified as a hazardous waste or a fluid containing
any substance classified as a hazardous waste below the lowermost formation containing an underground source of

drinking water,

(b} A well used for underground injection of a fluid containing an industrial or municipal waste below the
lowermost formation containing an underground source of drinking water,

{c) A well used for underground injection of a fluid containing 2 radicactive waste below the lowermost
formation containing an underground source of drinking water.

(2) CLASS IT INJECTION WELL. A class I well is any of the following:

(2) A well used for underground injection of a fluid that was brought to the surface in connection with
activities that are related to the conventional production of oil or natural gas, or the underground storage of natural
gas, that may be commingled with wastewater that is produced during production operations, except for any
wastewater that is classified as a hazardous waste at the time of injection.

(b)-A well used for enhanced recovery of oil or natural gas.

(¢) A well used for storage of hydrocarbons that are liquid at standard temperature and pressure.

{3) CLASS Il INJECTION WELL. A class ITI well is a well used for solution mining of minerals
including, but is not limited to:

(2) A well used to mine sulfur by the Frasch process.

{b) A well used for in-situ production of uranium or other metals from ore bodies that have not been
conventionaily mined.

Note: A well used for solution mining of conventional mines, such as stopes leaching, is classified as a class V injection well.
(¢} A weil used for solution mining of salts or potash.
(4) CLASS IV INJECTION WELL. A class IV well is any of the following:

(a) A well used for underground injection of a hazardous waste or radioactive waste or a fluid containing a
hazardous waste or radioactive waste into a formation that contains an underground source of drinking water.

(b) A well used for underground injection of hazardous waste or radioactive waste or a fluid containing a
hazardous waste or radioactive waste above a formation which contains an underground source of drinking water.



(5) CLASS V INJECTION WELL. Any well used for underground injection that is not classifiable as a
class I, I, 11T or IV injection well.

NR 815.05 Underground source of drinking water. (1) Any aquifer or groundwater, or portion of any
aguifer or groundwater, located within the jurisdictional boundaries of the state is an underground source of drinking

water.

{2) No regulatory agency may exempt any aquifer or groundwater, or portion of an aquifer or groundwater,
located within the jurisdictional boundaries of the state from designation as an underground source of drinking

water.

SUBCHAPTER I
REGULATED ACTIVITIES

NR 815.06 Prohibitions. The following activities are prohibited:
{1) Construction of a class I injection well or use of a well as a class I injection well.

Note: Use of a well to place 2 hazardous waste underground is pmmbitcd a3 specified in s. NR 600.04. Use of 2 well to place
municipal or domestic wastewater underground is prohibited as specified in 5. NR 206.07(2)(d). Usc of a well to place a pollutant undefgmumi is
prohibited as specified in 5. NR 214.04(3),

{2) Construction of a class II injection well or use of a well as a class IT injection well.
(3) Construction of a class I injection well or use of a well as a class III injection well,

(4) Construction of a class IV injection well or use of a well as a class TV injection well, unless the well is
to be used to reinject treated contaminated groundwater back into the formation from which the groundwater was
drawn and is approved by the department as part of a remedial action necessary for the cleanup of soil or
groundwater contamination as specified in 5. NR 600.04(2).

Note: Injection for remediation purposes. requires a written appraval from the department in order t0 meet the requirements of ss. NR
140.28(5) and $12,05. Injection ‘requires & writien exemption be granted under 5. NR 140. 28(5) Injection of groundwater that meets the
definition of hazardous wagte or: can:zms a hazardous waste far remedlanaﬁ purposes mquarcs Awritten approval under 5. NR 600.04(2).

(5) Construction of a class V injection well or use of a well as a class V injection well without the approval
of the department, or other designated regulatory agency as specified in subch. IV, unless the construction or use of
the class V injection well is specifically allowed by administrative rule.

Note: Use of anry unauthorized injection well'is prohibited under federal law, as specified in 40 CFR 144.11.

(6) Operation, maintenance, conversion, plugging, closure or any other alteration of an injection well ina
manner that results in an exceedance of the groundwater standards in ch. NR 140 or results in the endangerment of
an underground source of drinking water.

Note: Endangerment of an underground source of drinking water is prohibited under federal law, as specified in 40 CFR 14412

{7) Construction or use of a large-capacity cesspool.

Note: Use of a large-capacity cesspoot is prohibited under federal law, as specified in 40 CFR 144.85. Use of any cesspoot is
prohibited as specified in ch. Comm 83,

(8) Construction or use of a new injection well to disperse or otherwise discharge a fluid containing a waste
from motorized vehicle repair or maintenance activities underground.

Note: Construction or use of an injection well to dispose of fluids containing wastes from motorized vehicle repair or maintenance
activities was prohibited as of April 5, 2000, as specified in 40 CFR 144.85. Any subsurface fluid distribution system constructed prior to this
date which continues to be used to dispose of wastes from motorized vehicle repair or maintenance activities must comply with the land treatment
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provigions of s. NR 214.16 or it is prohibited. The discharge of waste fluids from motorized vehicle repair or maintenance activities to any other
well is prohibited.

(9) Construction or use of an improved sinkhole to place drainage water, wastewater or any other fluid
containing a pollutant or substance underground.

NR 815.07 Approval of injection wells. (1)} A regulatory agency may not approve the construction or use
of a class I, H or HI injection well.

(2) Subject to the limitation contained in sub. (4), the department may only approve the construction or use
of a class IV injection well, if the well is to be used to reinject treated contaminated groundwater back into the
formation from which the groundwater was withdrawn and is approved by the department as part of a remedial
action necessary for the cleanup of zoil or groundwater contamination.

(3) Subject to the limitation contained in sub. (4), a regulatory agency may approve a class V injection well
as specified in subch. IV,

= A regulatory agency may not approve the construction or use of any injection well that would violate
the provxsmns of ch. 160, Stats., result in the endangerment of an underground source of drinking water or otherwise
fail to comply with the other applicable requirements of this chapter.

Note: Sccti(m 160.19(4), Stats., prohibits a state regulatory agency from promulgating a rule defining design and management practice
criteria that permits a preventive action lmit to be attained or exceeded in groundwater except as allowed under 5. 160.19(2), Stats. A state
regulatory agency sy not promulgate a rule defining design and management practice criteria that permits an enforcement standard to be
atiained or exceeded at the point of standards application.

pie: Anexceedance of a maximum contaminant level established for a substance in drinking water at fig_point oDinjection is
cons:dered to endanger an underground source of drinking water and is compatable to the exceedance of an enfsrccmntstaadard established in
ch. NR 140.

(5) Failure to comply with any condition of an injection well approval voids the approval.

NR 815.08 Reporting of injection wells. (1) Except as specified in sub. (2), by no later than 30 days after
becoming the owner or operator, the owner or opﬁrator of an mjecnon well shall provide the following inventory
information to the department:

{a) Injection well facility name and location.

(b) Name and address of the injection well owner or operator.
(c) Type of ownership such as, but not limited to, private, federal, state, local government or tribal.
(d) Well class and type of injection well.

Note: Federal regulations designate subsets, or “types”, of injection wells within the § injection well classes. “Type,” as it is used in
this section, refers to those subsets identified in the federal Underground Injection Control program regulations.

(e) Number and operating status of injection wells on a property or in a project.

(2) The following activities are exempt from the reporting requirements of this section:

(a) Use of department approved products for drilling, rehabilitation or abandonment of any water supply
well, groundwater monitoring well, or any other department approved borehole or drillhole.

(b} Use of bentonite grout, cement grout, cement, concrete ot other similar department approved materials

containing additives, for the purposes of soil or excavation site stabilization, tunnel support, underpinning or
foundation strengthening, groundwater control or diversion or for limiting structural settlement.
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{c) Construction of a structure such as, but not limited to, 2 building foundation, support footing, elevator
shaft, 1ift station, utility conduit, cathodic protection device, sump, equipment vault, sanitary sewer, storm sewer or
mine shaft.

{d) Horticultural or agricultural practices, other than those activities that involve the use of an injection well
for the disposal of drainage water or other fluids containing a pollutant underground.

{3) Information required under sub. {1} shall be reported in 2 format acceptable to the department. The
owner or operator of an existing injection well shall submit the required information to the department’s bureau of
drinking water and groundwater within one year of the effective date of this chapter ... [revisor inserts date]. The
owner or operator of a new injection well shall submit the required information to the department’s bureau of
drinking water and groundwater prior to operation of the injection well.

Note: Form 3300-233, Inventory of Injection Wells, is available for use in submitting the information required in this section. Copies
of Form 3300-253 may be obtained by contacting the Wisconsin Department of Natural Resources, Bureau of Drinking Water and Groundwater,
Post Office Box 7921, Madison, Wisconsin, 53707-7921.

{4) The department may also require the owner or operator of an injection well to submit additional
information including, but not limited to: .

(a) Location of a well or project by township, range, section and quarter-section.

{b) Location of a well by coordinates of latitude and longitude to the standard of accuracy established by
the department for geographic information system records.

(c) Date of construction of a well or project.

{d)} Total depth of a well.

{e)} Identification of the geologic formation into which a well is injecting.
(f) A narrative that describes the constmcnon feamtas of the well.

B A schematic drawing that descnbcs the constmctmn featunzs of the well.

{h) A map or plan drawing that shows the location of a well in relation to other structures or adjacent
property boundaries.

(i) A description of the nature or guality of the fluid being injected.

{i) The average and maximum injection pressure at the wellhead.
(k) The average and maximurn rate of injection.
(L) The date of the last well inspection or any maintenance activities.

{5) If the owner or operator of an injection well fails to submit any of the information that is required or
requested under subs. (1} and (4) and the well has not been approved by the department or other regulatory agency
as specified in subch. IV, the department may order the owner or operator of the unauthorized well to cease injection
until the time that the required or requested information is received by the department and an approval for the well is
obtained from the regulatory agency having jurisdiction.

jr AT

comply with ch. 160, Stats., or results

o P
et ‘ . .

5- C?)J b&ﬂ Note: Section 1640.19(4), Stais., specifies that if 2 state regulatory agency promulgates a rule that is designed to maintain compliance

: with a preventive action limit and if a preventive action limnit is attained or exceeded at a point of standards application, the agency shall review

ﬁu;l wells. No injection well may be operated in a manner that fails to
Endangerment ofan underground source of drinking water.
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its rule and, if necessary, revise the rule to maintain compliance with the preventive action Emit. [f an enforcement standard is attained or
exceeded at a point of standards application, the agency shall review its rule and, if necessary, revise the rule to ensure that the enforcement
standard is not attained or exceeded at a point of standards application or other locations in the future.

Note: An exceedance of 2 maximum contaminant fevel established for a substance in drinking water at the point of 'injection is
considered to be endangerment of an underground source of drinking water and is comparable to the exceedance of an enforcement standard
established in ch. NR §40.

NR 815.10 Closure of injection wells. (1) All large-capacity cesspools shall be closed by no later than
April 5, 2005 in a manner that is approved by the regulatory agency having jurisdiction.

(2) Ali existing wells that have been used for the disposal of a fluid containing a waste from motorized
vehicle repair or maintenance activities shall be converted or closed by no later than January 1, 2005 in a manner
that is approved by the department.

Note: With the approval of the United $tates environmental protection agency, the department may extend the deadline for conversion
or closure of a well that has been used to dispose of a fluid containing & waste from motorized vehicle repair or maintenance activities to January

1, 2006.
ADDITIONAL REQUIREMENTS BY WELL CLASS ]/ 2
NR 815.11 Class V well injection. Class V' well injection is subject to the following: e~

(1) Construction or use of a well, other than a subsurface fluid distribution system, for underground
injection of any waste, surface water, subsurface water or substance underground is prohibited except as specified in
s3. NR 811.11{7} and 812.05. '

Note: Section NR 811.11(7) prohibits the use of any well, drillhole or water syster for the underground placement of any substance
unless it is a department approved activity necessary for the construction, rehabilitation or routine operation of a well or water system. This
section applies only to wells and water systems governed under ch. NR 811,

: Note: Section NR 812.05 applies to wells, drillholes and water systems other than those subject to s, NR 81 1.11(7). Section NR
812.05(2) prohibits the use of any wet], drillhole or water system for the placement of any waste, surface or subsurface water ot any substance
underground unless any of the following apply: (a) the placement is 2 department-approved activity necessary for any of the following:
construction, rehabilitation or operation of a well, drilihole or water system, construction of an approved-cathodic protection drilthole,
remediation of contaminated soil, groundwater or an aquifer, or the study of groundwater conditions, (b) placement of grouting, sealing or well
abandonment materials, and (¢} placement of approved materials for purposes such as, but not limited to, soil or excavation site stahilization,
foundation construction or strengthening, or groundwater diversion. Section NR 812.05(5) contains a list of activities that are not prohibited by
this section.

(2) Construction or use of a subsurface fluid distribution system that is defined as a private sewage system
ins. 145.01(12), Stats., and used for the dispersal of domestic or municipal wastewater is subject to the provisions of
“Tomm 83 SExcept as exerpted in 5. NR 200.03(3), any person discharging domestic or municipal wastewater to
dispo?il’gg’zstem defined as a private sewage system is also required to apply for a discharge permit issued by the

department as specified in 5. NR 200.03(1).

Note: Private sewage system, a5 defined in 5. 145.01(12), Stats., means 1 sewage treatment system serving a single structure with a
septic tank and soil absorption field tocated on the same parcel as the structure, This term also means an alternative sewage system approved by
the Department of Commerce including 2 substitute for the septic tank or soil absorption field, a holding tank, a system serving more than one
structure or & system located on a different parcel than the structure. A private sewage system may be owned by the property owner orby a
special purpose district.

Note: Section NR 200.03(3)(d) exempts certain smaller capacity domestic wastewater disposal systems from the permit requirement
contained in 5. NR 200.03(1). Methods for calculating the design capacity of a domestic wastewater disposal system that is chigible for an
exemption from the permit requirement are specified in 5. NR 200.03(4).

(3) Discharge of liquid wastewaters from a publicly owned treatment works or privately owned domestic
wastewater treatment works to a subsurface fluid distribution system or other land disposal system is subject to the
provisions of ch. NR 206 as specified in s. NR 206.02.

13




(4) Construction or use of a subsurface fluid distribution system for land treatment of industrial liquid
wastes, by-product solids or sludges is subject to the provisions of ch. NR 214,

(5) Construction or use of a well to dispose of storm water runoff directly into groundwater is prohibited.
Construction or use of a subsurface fluid distribution system for dispersal of storm water ranoff into unsarurated
material overlying the uppermost underground source of drinking water shall be done in a manner that complies
with the groundwater standards in ch. NR 140, complies with the requirements of ch. Comm 82 and does not result
in the endangerment of an underground source of drinking water.

Note: Use of a subsurface fluid distribution systemn for disposal of storm water runoff may also require a permit as specified in ch. NR
216.

(6) Construction or use of a well to place backfill into an underground mine shall be done in accordance
with the provisions of ch. NR 132 and shall comply with the requirements of s. NR 132.07(4)(¢).

NRB815.12 ¥ S0 . 1) Any duly authorized officer, employee or
representative of the department shall have the right to enter upon or through any premises in which a well governed
by this chapter is located or in which any records required by this chapter are kept. Any duly authorized officer,
employee or representative of the department may at reasonable times have access to and copy any records, inspect
any equipment or method required by this chapter and collect samples of any fluid or substance being placed into a
well for the purpose of obtaining information related to the administration of the requirements of this chapter.

; (2) No person may refuse entry or access to any authorized representative of the department who presents
' department credentials and requests entry under this secﬁoWerson obstruct, hampe interfere with
any eniry or inspection. e S === g_sf v Che Pt g
?1‘\ fuits ‘?uvcfﬁ»m O
NR 815.13 Records. (1) As specified in s. 281.97, Stats., the owner or operator of an injection shall keep [ #&--
records required by the department well and the department supplied with certified copies and other information as ',? PN
the department may require, i ‘Z“i

(2) Except as pi'ovided under sub, (4), any record, report or other information submitted to or obtained by L M
the department in the administration of this chapter shall be a public record. T2ee 50t to

- -r

(3) The department shall make available and provide facilities for the public to inspect and copy any public Qetinge

record maintained by the department in the administration of the requirements of this chapter. d e

wwdie kLo

)

(4) As specified in 5. 283.55(2), Stats., records or other information, except effluent data, provided to the Cavse -
department may be treated as confidential upon a showing to the department’s secretary that said records or

information is entitled to protection as a trade secret as defined in s. 134.90(1){c), Stats.

(5) Records, reports and other information for which the department has granted confidential status may be:

(a) Used by the department in compiling or publishing analyses or summaries relating to the general
condition of the environment if the analyses or summaries do not identify a specific person or responsible party and
the analyses or summaries do not reveal records or other information granted confidential status.

(b} Released by the department to the U.S. environmental protection agency or its authorized
representative, if the U.S. environmental protection agency or its authorized representative agrees to protect the
confidentiality of the records, reports or other information.

(c) Released for general distribution if the party who provided the information to the department expressly
agrees to the release of the information.
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(d) Released on a limited basis if the department is directed to take action by a judge or administrative law
Judge under an order that protects the confidentiality of the record, report or other information.

NR 815.14 Penalties. The owner or operator of any injection well that is found in violation of a provision
of this chapter is subject to the penalties specified in 5. 281.98, Stats.

Note: Any person who violates ch. 281, Stats., or any rule
chapter shall forfeit not less than $10 nor more than $5,000 for each
order is suspended, stayed or enjoined, this penalty does not accrue,

promulgated of any plan approval, lcense or special order issued under this
violation. Each day of continued viclation is 2 separate offense. While an

The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources Board on
January 23, 2002,

The rule shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in s. 227.22(2){intro.}, Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary
{SEAL)
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Clearinghouse Rule 01-104

ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
RENUMBERING, AMENDING AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to renumber NR 600.04(2) to (4); to
| amend NR 600.03(127), (244) and (263) and 600.04(1); and to create NR 600.03(128m),
| 600.04(2) and ch. NR 815 pertaining to the control of underground injection wells,

DG-22-61

Analysis Prepared by the Depariment of Natural Resources

Statutory authority: s5. 280.11(1), 281.11,281.12(1), 281.17(8), 283.001(2), 291.07(1) and (2),
292.31(3), 293.13(1) and (2), 295.35 (2) and (3) and 227.11(2)(a), Stats.

Statutes interpreted: 55. 281.17(8) and 283.001(2), Stats.

This action clarifies existing Department of Natural Resources (DNR) policies regarding the underground
placement of substances by means of injection wells. The chapter being created uses terms and definitions
and restates regulatory requirements that are consistent with those currently found in the Code of Federal
Regulations (CFR). Prohibited activities are identified. Requirements for allowed activities are specified.

Federal regulations promulgated under the authority of Part C of the Safe Drinking Water Act (SDWA) of
1974 [Public Law 93-523, 42 U.S.C. 300h er seq.] require that an Underground Injection Control (UIC)
program be established for each state. Should a state decline to develop its own UIC program, the United
States Environmental Protection Agency (EPA) is instructed to directly implement the federal UIC program
requirements enumerated in 40 CFR Parts 144 and 146. Any administrative rules enacted as part of a state-
administered ULC program must contain provisions that are af least as stringent as the provisions that would
e enforced through an EPA-implemented UIC program. A state may also adopt more stringent regulations
. should it choose to do so, o B .

The primary purpose of this chapter is to restate the various injection-related requirements that have been
previously adopted by the DNR and which are currently enforced through various programs within the
Department. The creation of Chapter NR 815 will make it easier for any party that seeks to use an injection
well to determine whether a proposed activity is prohibited or requires approval of a state regulatory
authority. Creation of this chapter will also assist the DNR in demonstrating to EPA that a comprehensive,
state-directed UIC program has been established for the State of Wisconsin.

Chapter NR 600 is being amended to allow for retnjection of groundwater containing a hazardous waste at
clean-up sites when the injection is conducted as part of a Department-approved remedial activity,

SECTION 1. NR 600.03(127) is amended to read:

NR 640.03¢127) “Land treatment” means the application of waste onto the soil surface or into the
soil surface through incorporation. This term does not include the placement of waste in a landfill cell. This
term does not include the underground injection of waste through a subsurface fluid distribution system or
a well,

SECTION 2. NR 600.03(128m) is created to read:

NR 600.03(128m) “Subsurface fluid distribution system™ means an assemblage of perforated
pipes or drain tiles, or any similar conveyance, intended to place or distribute a fluid underground,




SECTION 3. NR 600.03(244) and (263) are amended to read:
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hroueh-a-¢

TC AR ]
3 I uEZ-4-B (¢ OF{i1

greater- thairthe-Jargest-surface dimension placement of 4 fluid or any sibstance underground through a

NR 600.03(244) “Underground injection?’
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well: o .
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Note: See also the definition of “injection” in this section,
{263) “Well” means a-bored-drilled o
of the following:

{a) A bored, drilled or driven shaft,

{b) A dug hole whose depth is greater than its Jareest surface dimension.

{c) An improved sinkhole.

{d) A subsurface fluid distribution svstem.

SECTION 4. Section NR 600.04(1) is amended to read:

NR 600.04(1) Underground Except as provided in sub. {2), underground injection of any

hazardous waste through a well is prohibited,

Note: Section NR 812.03 prohibits the usc of any well for the disposal of solid wastes, sewage, surface water or
wastewater, except for certain Hsted activities, including remediation

SECTION 5. NR 600.04{2) to (4) is renumbered NR 600.04(3) to (5).

SECTION 6. NR 600.04(2) is created to read:

NR 600.04(2) Underground injection of contaminated groundwater, that meets the definition of a
hazardous waste or confains a hazardous waste, may be atlowed as part of a remedial action necessary for
the cleanup of soil or groundwater contamination, and is not subject to the requirements of chs. NR 630,
660, 675, 680 and 685, provided al of the following;

() The person who proposes to perform the injection obtains written approval from the
department.

{b} The critenia in s. NR 140,28(5) are met.
{c) The contaminated groundwater is treated before it is injected.

(d) The groundwater is injected into the same formation from which it was withdrawn.

Note: Injection for remediation purposes requires a written approval from the department in order to meet the requirements
of ss. NR 140.28(5}, NR 812.05 and NR 815.06(4). Injection as allowed under this section requires that 2 written exemption be
granted under 5, NR 140.28({5}.




SECTION 7. Chapter NR 815 is created to read:
CHAPTER NR 815
UNDERGROUND INJECTION WELLS

SUBCHAPTER 1
GENERAL,

NR 815.01 Purpose. The purpose of this chapter is to establish uniform minimum standards and
methods in conformity with ch. 281, Stats,, for the following:

(1) Construction or use of a well for the purpose of placing a fluid of Substance underground.

(2) Protection of underground sources of drinking water, aquifers and groundwater from
contarnination that may ocour as a result of the use of an injsction well.

NR 815.02'Appiicability, The provisions of this chapter apply to new and existing injection wells
as follows:

(1) SPECIFIC INCLUSIONS. Injection wells that are governed by this chapter include, but are
not limited to:

(a) Any injection well on a drilling platform that is located within the jurisdictional boundarics of
the state of Wisconsin.

(b} Except as provided in sub. (2), any well that is constructed or used to place a fluid or substance
underground.

.-{c) Any well used by a generator of hazardous waste, or by the owner or operator of a hazardous
waste management facility, to dispose of'a fluid containing hazardous waste. This includes the disposal of
hazardous waste into a waste disposal system that would ofherwise be a septic system or cesspool
regardless of the capacity of the waste disposal system.

(d) Any septic system, cesspool or other injection well used by a multiple-family dwelling,
multiple dwellings, or a community or regional system for the disposal of fluids.

{2) SPECIFIC EXCLUSIONS. The following are not governed by this chapter:

{a) Any injection well on a drilling platform or other site that is located in its entirety beyond the
Jjurisdictional boundaries of the state of Wisconsin.

(b) Any private onsite wastewater treatment system that is used solely to dispose of sanitary waste
from an individual single-family dwelling,

(c) Any dug hole that is not used to place a fluid or substance underground.
(d) Any bored, drilled or driven shaft that is not used to place a fluid or substance underground.
NR 815.03 Definitions. In this chapter:

(1) “Approval™ means any of the following: authorization by statute or administrative rule, written
letter of authorization or issuance of a permit.




(2) “Aquifer” means a geological layer consisting of unconsolidated material, usually sand or
gravel or both, or bedrock lying below the ground surface that is all or partially saturated with water and
permeable enough to allow water to be extracted, as from a well,

{3) “Backfill” means a fluid containing, but not limited to, any of the following: sand, gravel,
cement, mill tailings, mill refuse, fly ash or other solids used as part of the mining process or for the
purpose of closing a mine shaft or reclaiming an area subjected to mining activities.

(4) “Bedrock™ means any naturally formed consolidated or coherent materiaf of the earth’s crust,
composed of one or more minerals, rock fragments or organic material that underlies any soil or other
unconsolidated surficial material or is exposed at the surface. Bedrock includes, but is not limited to
limestone, dolomite, sandstone, shale and igneous and metamotphic crystalline rock, including granite,
thyolite, quartzite, gabbro, basalt, gneiss, schist, diorite and greenstone.

(5) “Barehole” means a circular hole deeper than it is wide, constructed in earth material for the
purpose of either installing a well or obtaining geologic or groundwater related data, Boreholes are also
referred to as drillholes.

(6) “By-product solids™ means waste matetials from the animal product or food processing
industry including, but not limited to remains of butchered animals, paunch manure and vegetable waste
materials such as leaves, cuttings, peelings and actively fermenting sweet corn silage.

(7) “Cesspool” means a drywell that solely receives untreated sanitary waste and which sometimes
has an open bottom or perforated sides or both.

Note: As used in this chapter, the term includes those excavations that are defined as cesspools in 5, Comm 83.02(6).

{8) “Closure” means ceasing the discharge of 2 fluid or substance to a well.

(9) “Conversion” means a change in the operation of an injection well that results in a change in
the designated class or type of the injection weli,

ge1s) _“Depaitméni” means the department of natural resources.

(11) “Discharge” has the meaning given in s. 292,01(3), Stats.

Note: “Bischarge™ in 3. 292.01(3), Stats., means, but is not limited to, any of the following: spilling, leaking, pumping,
pouring, placing, emitting, emptying or dumping.

(12) “Domestic wastewater” means the wastewater normally discharged from plumbing facilities
in private dwellings or commercial domestic establishments and includes, but is not limited to sanitary,
bath, laundry, dishwashing, garbage disposal and cleaning wastes.

(13) “Drillhole” means an excavation, opening or driven point well deeper than it is wide that
extends more than 10 feet below the ground surface.

(8) “Heat exchange drillhole™ means a drillhole used for closed loop heat exchange purposes.

(b) “Lower drilthole” means that part of a drillhole below the vertical zone of contantination or
below the well casing.

(c) “Upper enlarged driflhole” means a drilthole larger in diameter than the well casing pipe.
(14) “Dryweli” means a well, other than an improved sinkhole or subsurface fluid distribution

system, that is completed above the water table so that its bottom or sides are typically dry except when
recetving or draining fhiids.



(15) “Dwelling” means a structure, or that part of a structure, which is used or intended to be used
as a home, residence or sleeping place by one person or by 2 or more persons maintaining a common
household, to the exclusion of all others.

(16) “Endangerment” means the movement of a fluid containing any substance into an
underground source of drinking water, if the presence of the substance may cause a violation of a primary
drinking water maximum contaminant feve! established in 40 CFR part 142 or otherwise adversely affect
the health of persons.

Note: Exceedance of an enforcement standard established in ch, NR 140 is comparable to endangerment as defined above.

{17) “Existing injection well” means any injection well in use on the effective date of this rule ...
[revisor insert date] other than a new injection well,

(18) “Fluid” means any material or substance that flows or moves whether a semisolid, liquid,
sludge, gas or any other form or state.

(19) “Formation™ means 2 body of consolidated or unconsolidated geologic materials
characterized by a degree of lithologic homogeneity that is prevailingly, but not necessarily, tabular and
may be mapped on the earth’s surface or traced in the subsurface.

(20) “Generator” means the party responsible for an act or process that produces hazardous waste.

{21) “Groundwater” has the meaning given in s. 160.01(4), Stats.

Note: “Groundwater™ in 5, 160.01(4}, Stats., means any of the waters of the state, as defined in s, 281.01(18), Stats,,
oceurring in a saturated subsurface geological formation of rock or seil.

(22) “Hazardous waste” has the meaning given in s. 291.01(7), Stats.

Note: “Hazardous waste” in 5. 291.01(7), Stats.,, means any solid waste identified by the department as hazardous waste
under s. 281.05(1), {2) or (4}, Stats,

(23) “Hazardous waste facility” has the meaning given in s. 291.01(8), Stats.
Note: “Hazardous waste facitity” in 5. 291.01(8), Swts, means a site or structure for the treatment, storage or dispasal of

hazardous waste and includes all of the contiguous property under common ownership or control surrounding the site or shucture.

(24) “Tmproved sinkhole” means a naturally occurring karst depression or opening, or any other
natural crevice found in voleanic terrain or other geologic settings, that has been modified by a party for the
purpose of directing or placing fluids into the subsurface.

{25} “Injection well” means a well that is used to place a fluid or substance underground.

(26) “Injection zone™ means a geological formation, a portion of a formation or a group of
formations that is intersected by a well and that receives or may receive a fluid from an injection well.

(27) “Land disposal” means placement of hazardous waste in or on the land and includes, but is
not kimited to placement in a landfill, surface impoundment, waste pile, injection well, land treatment
facility, salt dome formation, salt bed formation, underground mine, cave or a concrete vault or bunker that
is intended for disposal purposes.

{28) “Land treatment” means the discharge of a fluid by means of a system that utiiizes the
physical, chemical and biological abilities of the soil to decompose any pollutant contained in the fluid.

(29) “Large-capacity cesspool” means any cesspool that is designed to receive untreated sanitary
waste from 20 or more people per day.




(30) “Liquid waste” means process wastewater and waste fiquid products including, but not
limited to silage leachate, whey, whey permeate, whey filtrate, contact cooling water, cooling or boiler
water contaiming water treatment additives, and wash water generated in industrial, commercial and
agricultural operations that resuit in a point source discharge to a land treatment system,

Nete: As used in this chapter, “liquid waste” does not include the following: alcohot firel production wastes from systems
defined as private alcohol fuel production systems under s, 289.44(1)(¢), Stats, that are operated in accordance with s, 283.61(2),
Stats,, animal waste regulated under ¢h. NR 243 or liquid manure applied in accordance with sound agricultural practices, domestic
sewage from systems defined a3 private sewage systems in 5, 145.05(12), Stats., effluent from publicly owned or privately owned
wastewater teeatment works regulated under ok, NR 206, or mining wastes backfitied or otherwise disposed of in a prospecting
excavation or 4 ming it accordance with a prospecting permit or 2 mining permit issued under ch, NR 131 or 132, except runoff,
leachate, decantate of other wastewater collected for disposal on fand outside of the permitted prospocting or mining site.

(31) “Municipal wastewater” means effluent from a publicly owned wastewater treatment works
or a privately owned domestic wastewater treatment works.

(32} “New injection well” means a well that is first constructed or used for underground injection
after the effective date of this rule ... [revisor insert date].

(33) “Operator” means the party responsible for the supervision, management or operation of any
facility or activity subject to regulation through the underground injection control program.

(34) “Owner” means the party holding title to the property upon which an injection well is located.

(35} “Party” means a person, association, partnership, corporation, municipal, county, state,
federal or tribal agency, or any employee thereof.

(36) “Permit” means an authorization, license or equivalent control document issued by the state
of Wisconsin through a regulatory agency that has been delegated responsiblity for managing any activity
that would be subject to regulation as an injection well through the federal underground injection control
progran.

7 Notes A permit may be fssued asan i:::d_ivi_d;la!,_g;pup, area or cmergency permityhowever, a permit does not include
authorization by rule or any draft permit that has niot yet been the subject of final action by the regulatory agency.

(37) “Plugging” means the act or process of stopping the flow of water, oil or gas into or out of a
formation through a borehole or well penetrating that formation.

(38) “Point of injection” means the last accessible point, as determined by the department, where a
sample of a fluid or substance may be collected prior to the release of the fhuid or substance into the
subsurface environment through an injection well,

Noto: The point of injection for a subsurface fluid distribution system may be a septic 1ank or distribution box located prior
to the drainfield. The point of injection for a drywell or well may be at or just priet to the wellbore itsclf,

{39) “Pollutant” has the meaning given in s. 283.01(13), Stats.

Note: “Pollutant” in 5. 283.01(13), Stats., means any dredged spoil, solid waste, incinerator residue, scwage, garbage,
eefuse, oil, sewage sludge, munitions, chemical wastes, biclogical materials, radioactive substance, heat, wrecked or discarded
equipment, rock, sand, celfar dirt and industrial, municipal and agricoltural waste discharged info water,

{40) “Private onsite wastewater treatment system” has the meaning given for private sewage
system in 8. 145.01(12), Stats.

Note: “Private sewage system” in 5. 145.01(12}, Stats, moans o sewage treatment and disposal system serving a single
structure with a septic fank and soil absorption field located on the samic parcel as the structure. This term also means an alfernative
séveage system approved by the depariment of commerce including a substitute for the septic tank or soif absorption ficld, a holding
tank, a system serving more than onc structure of a system located on a different parcel than the structure, A private sewage system
tay be cwned by the property owner or by a speciat purpose district.




(41) “Project” means a group of wells in a single operation.

(42) "Radioactive waste” means any waste that contains radioactive material in concentrations that
exceed those listed in 10 CFR part 20, appendix B, table 1}, column 2.

(43) “RCRA” means the solid waste disposal act as amended by the resource conservation and
recovery act of 1976, Pub. L. 94-580, as amended by Pub. L. 95-609, Pub. I.. 96-510, 42 U.S.C. 6901 et
seq.

(44) "Regulatory agency” has the meaning given in 5. 160.01(7), Stats.

Note: “Regulatory agency” in . 160.01(7), Stats, means the department of agriculture, trade and consumer protection, the
department of conunerce, the department of wansportation, the department of natural resourccs and other state agencics which regulate
activities, facifities or practices which are related to substances which have been detoeted in or have a reasonable probability of
entering the groundwater resourees of ihe state,

{45) “Safe drinking water act” or “SDWA™ means the safe drinking water act, Pub. L. 93-323, as
amended; 42 U.8.C. 300f er seq.

(46) “Sanitary waste” means sewage containing wastes primarily from humans and housekeeping
activities, such wastes include those collected from toilets, showers, wash basins, sinks used for cleaning
domestic areas, sinks used for domestic food preparation, domestic clothes washing operations, and sinks
or washing machines where food and beverage serving dishes, glasses and utensils are cleaned.

Note: Sanitary waste may be generated at residential, commercial, industriaf or recreational facilities provided that the
waste is not mixed with the waste from an industrial process.

(47) “Schedule of compliance” means a schedule of remedial measures included in a permit,
including an enforceable sequence of interim requirements, that leads to compliance with a specified statute
or administrative rule.

(48) “Septic system” means a sewage treatment and disposal system consisting of a septic tank
and a soil absorption field fhat is used to place sanitary waste anderground. o o

(49) “Sewage” means the water-carried wastes created in and to be conducted away from
residences, industrial establishments and public buildings as defined in s. 101.01(12), Stats., with any
surface water or groundwater as may be present.

{50) “Site” means the land or water area where any facility or activity is physically located or
conducted, including adjacent land used in connection with the facility or activity.

(51) “Sludge” means the accurnulated solids generated during the biological, physical or chemical
treatment of potable water or wastewater.

(52) “State” means the state of Wisconsin.

(53) “State director” means the chief administrative officer of the state regulatory agency
operating an approved underground injection control program, a delegated representative of the chief
administrative officer, or both.

Note: If responsibility for administering porfions of the underground injection control pragram is divided among 2 or more
state regulatory agencies, state direcior means the chief administrative officer, or a delogated representative of the chief administrative
officer, of the state regulatory agency awthotized o perform the procedure or function to which reference is rade.

(54} “Strata” means the plural of stratum.



(55) “Stratum”means a single stratigraphic bed or layer, regardless of thickness, that consists
throughout its thickness of approximately the same kind of geologic material.

{56) “Substance™ has the meaning given in 5. 160.01(8), Stats.

Note: “Substance” in 5. 160.01(§), Stats., means any selid, Hquid, semisolid, dissolved sofid or gascous material, naturally
occurring or man-made chemical, parametey for measurement of water quality or bielogical organism which, in its original fors, or as
a metabolite or a degradation or waste product, may decrease the quality of groundwater.

(57) “Subsurface fluid distribution systerm” means an assemblage of perforated pipes or drain tiles,
or any similar conveyance, intended to place or distribute a fluid underground.

(58) “UIC program™ or “underground injection control program™ means the federal underground
injection control program anthorized by part C of the safe drinking water act or an approved state
underground injection control program.

63 “Underground- injection” means well injection.

(60) “Undergfound source of drinking water” means any aquifer or groundwater, or portion of any
aquifer or groundwater, located within the jurisdictional boundaries of the state of Wisconsin.

(61} “Wastewater” means all sewage.

(62) “Well” means any of the following:

{a} A bored, drilled or driven shaft.

{b} A dug hole whose depth is greater than its largest surface dimension.

{c) An improved sinkhole.

(d) A subsurface fluid distribuﬁ_on system.

63y “W:;i'f injé(:t'im;"’ :réi'eahs the piaéém&nt ofa fiuidor smy substance un&ex.‘groﬁnd through a well.
SUBCHAPTER Y
INJECTION WELL CLASSES AND
UNDERGROUND SOURCES OF DRINKING WATER

NR 815.04 Classification of injection wells. Injection wells are classified as follows:

(1) CLASS I INJECTION WELL. A class 1 well is any of the following:

(a) A well used by a generator of hazardous waste or the owner or operator of a hazardous waste
facility to inject a fluid classified as a hazardous waste or a fluid containing a hazardous waste below the

lowermost formation containing an underground source of drinking water,

(b) A well used to inject a fluid containing an industrial or municipal waste below the lowermost
formation containing an underground source of drinking water.

(¢} A well used fo inject a fluid containing a radicactive waste below the lowermost formation
containing an underground source of drinking water.

(2) CLASS I INJECTION WELL. A class IT well is any of the following:




(a) A well used to inject a fluid that was brought to the surface in connection with activities that
are related to the conventional production of oil or natural gas, or the underground storage of natural gas,
that may be commingled with wastewater that is produced during production operations, except for any
wastewater that is classified as a hazardous waste at the time of injection

{b) A well used for enhanced recovery of oil or natural gas.
() A well used for storage of hydrecarbons that are liquid at standard temperature and pressure.

(3) CLASS I INJECTION WELL. A class I1E well is a well used for solution mining of minerals
mciuding, but is not limited to:

{a) A well used to mine sulfur by the Frasch process.

(b} A well used for in-situ production of wranium or other metals from ore bodies that have not
been conventionally mined.

Note: A well used for solution mining of conventional mines, such as stopes leaching, is classified as a class V injection
well,

{c) A well used for solution mining of salts ar potash,
(4) CLASS IV INJECTION WELL. A class IV well is any of the following:

(a) A well used by a generator of a hazardous waste or radioactive waste, the owner or operator of
a hazardous waste facility, or the owner or operator of a radioactive waste disposal site to dispose of a
hazardous waste or radioactive waste into a formation that contains an underground source of drinking
water.

{b) A well used by a generator of a hazardous waste or radioactive waste, the owner or operator of
a hazardous waste facility, or the owner or operator of a radioactive waste disposal site to dispose of
hazardous waste or radioactive waste above a formation which contains an underground source of drinking
water. -

{5) CLASS V INJECTION WELL. Any well that is used to place a fluid or substance
underground that is not classifiable as a class L, 1L, Il or IV injection well.

NR 815.05 Underground source of drinking water. (1) Any aquifer or groundwater, or portion
of any aquifer or groundwater, located within the jurisdictional boundaries of the state of Wisconsin is an
underground source of drinking water.

(2) No aguifer or groundwater, or portion of an aquifer or groundwater, located within the
Jjurisdictional boundaries of the state of Wisconsin may be exempted from designation as an underground
source of drinking water.

SUBCHAPTER I1
REGULATED ACTIVITIES

NR 815.06 Prohibitions. The following activities are prohibited:

(1) Construction or use of a well as a class | injection well.

Note: Use of a well to place a hazardous waste underground is prohibited as specified in s, NR 600.04. Use of a welito
place municipal or domestic wastewater underground is prohibited as specified in 5. NR 206,072}, Uscof a well to placea
pollutant underground is prohibited as specified in 5. NR 214.04(3).

{2) Construction or use of a well as a class II injection well.



(3) Construction or use of a well as a class 11§ injection well.

{4) Construction or use of a well as a clags IV injection well, unless the well is to be used to
reinject treated contaminated groundwater back into the formation from which the groundwater was drawn
and is approved by the department as part of a remedial action necessary for the cleanup of soil or
groundwater contamination.

Note: Injection for remediation purposes requires a written approval from the department in order to meet the requirements
of 55, NR 140.28(5) and NR 812.05. Such injection requires a writien exemption be granted under 5. NR, 146.28(5). Injection of
groundwater that meets the definition of hazardous waste or confains a hazardous waste for remediation purposes reguires a written
approval under 5. NR 600.04{2),

(5) Construction or use of z well as a class V well without the approval of the department, or other
designated regulatory agency as specified in subch. IV, unless the construction or use of the injection well
is allowed by statute or specifically autherized by administrative rule.

Neote: Use of any unavthorized injection well is prohibited under federat law, as specified in'40 CFR 144,11,

(6) Operation, maintenance, conversion, plugging, closure or any other alteration of an injection
well in a manner that results in an exceedance of the groundwater standards in ch. NR 140 or endangers an
underground source of drinking water.

Note: Endangerment of an underground source of drinking water is prohibited under federal law, as specified in 40 CFR
144,12,

(7) Construction or use of a large-capacity cesspool.

Note: Use of a large-capacity cesspool is prohibited wrder fiederal law, as specified in 40 CFR 144,85, Use of any cesspoo!
is prohibited as specified in ch. Comm 83,

{8) Construction or use of a new injection well to place a fluid containing a waste from motorized
vehicle repair or maintenance activities underground.

* “Note: Construction or use of an injection well to dispose of fhuids containing Wastes from motorized vehicic repair ot
maintenatice activities was probibited as of April 5, 2000, as specified in 40 CFR 144.85. Any subsurface fluid distribution system
constructed prior to this date which continues to be used to dispose of wastes from motorized vehicle repair of maintenance activities
st comply with the land treatment provisions of s. NR 214,16 or it is prohibited. Discharge of waste fluids from motorized vehicle
Fepair or maintenance activities to any other well is prohibited.

(9) Construction or use of an improved sinkhole to place surface or subsurface drainage water,
wastewater or any other fluid containing a pollutant or substance underground,

NR 81507 Approval of injection wells. (1) A regalatory agency may not approve the
construction or use of a class 1, 1L, or 1l injection well,

{2) Subject to the linmtation contained in sub. (4), the department may only approve the
construction or use of a class IV well, if the well is to be used to reinject treated contaminated groundwater
back into the formation from which the groundwater was withdrawn and is approved by the department as
part of a remedial action necessary for the cleanup of soil or groundwater contamination.

(3} Subject to the limitation contained in sub. (4), a regulatory agency may approve a class V well
as specified in subch. IV,

(4} A regulatory agency may not approve the construction or use of any injection well that

endangers an underground source of drinking water, does not comply with ch. 160, Stats. or does not
comply with the requirements of this chapler.
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Note: An exceedance of a maximun contaminant fevel cstablished for a substance in drinking water is considered to
endanger an underground source of drinking water and is comparable to the exceedance of an enforcement standard established in ch,
NR 140,

Note: Section 160.19{4), Stats., prohibiis a state regulatory agency from. promulgating a rule defining design and
management practice criteria that permits a preventive action limif to be attained or exceeded in groundwater except as allowed under
5. 160.19(2], Stats. A state regulatory agency may not promulgate 2 rule defining design and management practice criteria that
permits an enforcement standerd to be attained or exceeded at the point of standards application,

(5) Failure to comply with any condition of an injection well approval voids the approval.

NR 815.08 Reporting of injection wells. (1} Except as specified in sub. (2), the owner or
operator of an injection well shall provide the following inventory information to the department:

(a) Injection well facility name and location.

{b) Name and address of the injection well operator or operator.

(e) Type of ownership.

(d) Class and type of injection well.

(&) Number and operating staéxs of injection wells on a property or in a project.

{2) The following activities are exempt from the reporting requirements of this section:

{a} Use of department approved products for drilling, rehabilitation or abandonment of any water
sapply well, groundwater monitoring well, or any other department approved borehole or drillhole,

(b} Use of bentonite grout, cement grout, concrete grout, cement or conerete, or other similar
department approved materials containing additives, for the purposes of soil or excavation site stabilization,
tunnel support, underpinning or foundation strengthening, groundwater control or diversion or for limiting
structural seftiement.

: " {c) Construction of a structure such as, but not finiited to, a building foundation, support footing,
elevator shaft, lift station, utility conduit, sump, equipment vault or mine shafi. '

{d) Horticultural or agricultural practices, other than those activities that involve the use of an
injection well for the disposal of drainage water or other fluids containing a pollutant underground.

(e} Underground placement of solid objects such as, but not limited to, pilings, posts, coffins or
department approved cathodic protection devices.

(3) Information required under sub. (1) shall be submitted on department form 3300-253, or in an
alternative format acceptable to the department, to the department’s bureau of drinking water and
groundwater within one year of the effective date of this chapter ... [revisor inserts date],

{4) The department may also require the owner or operator of an injection well to submit
additional information including, but not limited fo:

(a) Location of a well or project by township, range, section and quarter-section.
{b} Location of a well by coordinates of latitude and longitude to the nearest second,
(c) Date of construction of a well or project.

{d) Total depth of a well,

i



(e) Identification of the geologic formation into which a well is injecting.
{f} A narrative that describes the construction features of the well.
(g) A schematic drawing that describes the construction features of the well.

(h) A map or plan drawing that shows the location of a well in relation to other structures or
adjacent property boundaries.

(i) A description of the nature or quality of the fluid being injected.
(i) The average and maximum injection pressure at the wellhead,

(k) The average and maximum rate of injection.

(L.} The date of the last well inspection or any maintenance activities.

{5) i the owner or operator of an injection well fails to submit any of the information that is
required or requested under subs. (1) and (4) and the well has not been approved by the department, or
other regulatory agency as specified in subch. IV, the department may order the owner or operator of the
unauthorized well to cease injection until the time that the required or requested information is received by
the department and an approval for the well is obtained from the regulatory agency having jurisdiction.

NR 815.09 Operation of injection wells,. No injection well may be operated in a manner that
fails to comply with ch. 160, Stats., or endangers an underground source of drinking water.

Note: Section 160.19(4), Stats., specifies that if a state regulatory agency promulgates e rule that is designed 1o maintain
compliance with & preventive action limit and if a preventive action limit is attained o cxceeded at a point of standards application,
the agency shall review its rule and, if necessary, revise the rule to maintain complisnce with the preventive action limit. Han
enforcement standard is attained or excceded at a point of standards application, the agency shall review its nde and, if necessary,
revise the rule to ensure that the enforcement standard is not attained or exceeded at a point of standards appiication or other locations
in the future,

_-.N-R-_Sl-ﬁ.’lf} Closure -o_f injecﬁoﬁwel!s.'“(i} Ail-iiéx'gwcapac'ity; .césspocls shall be closed by no later
than April 5, 2005 in a manner that is approved by the regulatory agency having jurisdiction.

{2) All existing wells that have been used for the disposal of a fluid containing a waste from
motorized vehicle repair or maintenance activities shall be converted or closed by no later than January 1,
2005 in a manner that is approved by the department.

Note: With the approval of the United States covironmental protection agency, the department may cxtend the deadtine for
conversion ot closure of a well that has beer used to dispose of a fluid containing o waste from motorized vehicle repair or
mainterance activities to January 1, 2006,

SUBCHAFPTER IV
ADDITIONAL REQUIREMENTS BY WELL CLASS

NR 813.11 Class V well injection. Class V well injection is subject to the following:

{1) Construction or use of a well, other than a subsurface fluid distribution system, to place any
waste, surface water, subsurface water or substance underground is prohibited except as specified in ss. NR
811.11(7) and 812.05.

Note: Section NR 811.11(7) prohibits the use of any well, drifthole or water system for the underground placement of any
substance unless it is » department approved activity necessary for the construction, rehabilitation or routine operation of & well or
water systemn. This scotion apphies only to wells and water systems governed uwnder ch. NR 811,

Note: Section NR 812,05 applics to wells, drillholes and water systems other than those subject to s. NR 811L.LH{7).
Section NR 812.05(2) prohibits the use of any well, drillhole or water system for the placement of any waste, surface or subsurface
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water or any substance underground unless any of the following apply: (a) the placement is 2 department-approved activity necessary
for any of the following: construction, rehabilitation or operation of a well, driilhole or water system, construction of an approved
cathodic protection drithole, remediation of contaminated soil, groundwater or an aquifer, of the study of groundwater conditions, (b}
placernent of grouting, sealing or well abandonment materials, and {¢) placement of approved materials for the purposes such as, but
not limited 1o, sol o exgavation site stabilization, foundation strengthening, or groundwater diversion. Section NR 812.05(5)
containg 4 Hst of activities that are not prohibited by this section.

(2} Construction or use of a subsurface fluid distribution system that has a design capacity of
12,000 gallons per day or less and is defined as a private sewage system in 5. 145.01(12), Stats,, for
disposal of domestic sewage is subject to the provisions of ¢h. Comm 83.

(3) Construction or use of a subsarface fluid distribution system that has a design capacity greater
than 12,000 gallons per day for disposal of domsstac or municipal wastewater is subject to the provisions of
ch. NR 206.

{4) Construction or use of a subsurface fluid distribution system for land treatment of industrial
liquid wastes, by-product solids or sludges is subject to the provisions of ch. NR 214.

- {8) Construction or use"of a well to dispose of storm water runoff directly into groundwater is
prohibited. Construction or use of a subsurface fhiid distribution system for disposal of storm water runoff
above an aquifer shall be dene in a manner that complies with the groundwater standards i in.ch. NR 140,
complies with the requirements of ch. Comm 82 and does not endanger an underground source of drinking
water.

Note: Use of a subsurface fluid distribution system for disposal of storm water runoff may also require a permit as
specified in ch, NR 216.

{6) Construction or use of a well to place backfil} into an underground mine shall be done in
accordance with the provisions of ¢h. NR 132 and shall comply with the requirements of s. NR
132.07(4)Xe).

SUBCHAPTER V
ENFORCEMENT

NR 815, 12 V:sxtarla] powers of the {iepartment {1} Any duly authenzed ofﬁcer, ernpieyee or’
representative of the department shalt have the right to enter upon or through any premises in which a well
governed by this chapter is located or in which any records required by this chapter are kept. Any duly
authorized officer, employee or representative of the depariment may at reasonable ties have access to
and copy any records, inspect any equipment or method required by this chapter and collect samples of any
fluid or substance being placed into a well for the purpose of obtaining information related to the
administration of the reqmremems of this chapter

(2) No party shall refuse entry or access to any authorized representative of the department who
presents department credentials and requests entry under this section, nor shall any party obstruct, hamper
or interfere with any such entry or inspection.

NR 815,13 Records. (1) As specified in s. 281.97, Stats., records required by the department shall
be kept by the owner and operator of an injection well and the department supplied with certified copies
and other information as the department may require.

(2) Except as provided under sub. (4), any record, report or other information submitted to or
obtained by the department in the administration of this chapter shall be a public record.

(3) The department shall make available and provide facilities for the public to inspect and copy
any public record maintained by the department in the administration of the requirements of this chapter.
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(4) If confidential status is sought for any record, report or other information furnished to or
abtained by the department under this chapter, the standards and procedures in 5. NR 2.19 shall apply.

(5) Records, reports and other information for which the department has granted confidential
status may be:

(a) Used by the department in compiling or publishing analyses or summaries relating to the
general condition of the environment if the analyses or summaries do not identify a specific person or
responsible party and the analyses or summaries do not reveal records or other information granted
confidential status.

(b) Released by the department to the U.S. environmental protection agency or its authorized
representative, if the U.S. environmental protection agency or its authorized representative agrees to protect
the confidentiality of the records, reports or other information.

(c) Released for general distribution if the party who provided the information to the department
expressly agrees to the release of the information.

(d) Released on a limited basis if the department is directed fo take action by a judge or
administrativé law judge under an order that protects the confidentiality of the record, report or other
information.

NR 815.14 Penalties. The owner or operator of any injection well that is found in violation of a
provision of this chapter is subject to the penalties specified in s, 281.98, Stats.

Note: Any person who violates ch. 281, Stats, or any rule promulgated or any plan approval, license or special order issued
under this chapter shall forfeit not fess than $10 nor more than 5,000 for each violation. Each day of contiued violation is a separate
offense. While an order is suspended, stayed or cnjoined, this penalty does not acérue,

The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources Board

on

The rale éhé'ii take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in s. 227.22(2)(intro.), Stats. ‘

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Razzell, Secretary

(SEAL)
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Notes for the Chair
Assembly Environment Committee Hearing
February 19, 2002

Clearinghouse Rule 01-104, relating to the control of
underground injection wells

Concerns of the Rule

This is not a turf war between Commerce and DNR, rather a concern
of hew the Rule, if promulgated, would affect the regulatory system

Scope of the Regulation

»

»

v

The Rule as written appears to go beyond what the EPA
currently regulates.

For example, the regulation of “substances”.

As | understand it, the EPA only regulates * fluids”, not

. substances. However the word substance appears several
" times in the Rule:

V VVVVVVVY

In the analysis on Page 1, paragraph 2
Section 600.03(244) on’ the top of Page 2
Section 815.03 (16) Page 4, ‘Endangerment definition

- Section 815.03 (38) Page 6, Point of Injection definition

Section 815.03 (57) Page 8, Substance definition

-Section 815.06 (9) top of Page 11

Section 815.11 (1) Page 13
Section 815.12 (1) Page 14, Visitorial powers

If the EPA only regulates fluids, why is the DNR expanding their
scope to include substances?

There have been some changes to this rule to remove
“substances” from the language, but “substances” still appears
in numerous instances. Why?




Point of Enjecﬁtion Concern

" The Rule effec‘ave ly moves the measuring standard from the property
line back the pomt of mjection | reference Section 815.03(38). Is
that correct‘?

Concem of the affect the measuring standard will have on private
sewage systems and storm water systems.

| Ruies waufd have a major (adverse) affect on censtrucﬂon projects.
C Ma;or concem thh 815 09 (Endangermant) . |
'Concerns of Eﬂforcement | o
Do the VEsito_rial Powers of the Department go too far?
Reference 81 5’1 2(2); arent agww the way to go?

MMM-_.
Seems to push the privacy envelope quite a bit. This committee

= - made sure durmg the isolated wetlands debate that this type of
- language would not appear in that bill.

Yet, on a separate issue within the DNR, the department wants to roll
over the property owner by way of merely showing some credentials.
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Clearinghouse Rule 01-104
Underground Injection Control

The proposed NR 600 and NR 815 rule$ affect the construction and regulation of buildings in
Wisconsin regulated by the Department of Commerce through the various building codes. We
have had the opportunity to discuss our concerns about the proposed NR 600 and NR 815 rules
with the staff of the DNR. While a number of modifications were made to the rules as a result of
the discussions, two important issues remain.

L. The first issue involves the proposed point of standards application for subsurface fluid
distribution systems that are classified as injection into wells under this rule.’ This proposed
rule establishes the point of standards application for injection wells as the point of fluid
injection. The “point of injection™ is defined as “the last accessible point .... where a sample
of a substance may be collected prior to placement of the substance underground through an
injection well.”® Under the proposed rules the fluid must meet the ground water standards
prior to injection into the ground.?

This provision would outlaw devices that use the soil for treatment purposes because the
defined point of standards application for this rule is the point of injection, not after treatment
in the soil. The most common of the affected systems are private onsite wastewater
treatment systems (POWTS) and storm water treatment systems. While the proposed rule
exempts POWTS systems for single family residences®, it includes systems serving more
than one dwelling. The current point of standards application for these systems is the lot line
or point of use (well)’, not the point of injection. There are no POWTS systems in
Wisconsin regulated by this rule, other than a holding tank, that would satisfy the standards
at the point of injection. Both the current Commerce Comm 83 and DNR proposed NR 151
rules require injection of fluids into the ground in a manner that will permit the soil to treat
the fluids to meet groundwater standards,

A second issue with respect to fluids is that some building materials such as concrete used in
footings and posts are “fluid” when placed into the ground. The proposed rule should
exempt such uses from prohibitions of the rule.

2. The definition of well injection is expanded to include the injection of “substances™ in
addition to the EPA regulation of the injection of “fluids”.” The effect is to include

" NR 815.03(25)&(63)(d)

NR 815.03(38), see note

*NR 815(16) see note, NR 815.06(6) see note, NR 815.07(4) see second note

Y NR 815.02(2)(b)

*8. 160.21(2)(a)2. Wis. Stats.

*NR 815.1 1{1), see list of building construction related mjection wells listed in NR 815.08(2)
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excavations and related materials that comprise basements, underground garages, utilities,
elevator shafts, sumps, footings, piles, posts and the like as well injections. The brick,
concrete, metal, wood and plastic construction materials are apparently the “substances”
being injected into the “wells™ under these rules. The rule permits the use of these materials
if the DNR or other state agency regulates the application. The problem is that there are
building site construction activities that are not regulated by this division such as erection of
fencing, temporary shoring, landscape structures and secondary structures such as detached
garages and outbuildings. Under the proposed rule, applications that are not specifically
regulated by the DNR or another state agency would be prohibited. The full extent of the
prohibited activities is unclear.

The department recommends that the proposed rule reference to “substances” be deleted, soil
treatment systems be permitted and placement of fluid construction materials such as concrete be
excluded from the rule.

7 EPA defines Injection well as a "well” into which "fluids” are being injected. 40 CFR 146.3 Definitions




Wisconsin Onsite Wastewater Recycling

Association

MEMORANDUM

TO: Members, Assembly Committee on the Environment

FROM | Bmm M'chz'eStio:n, President & Steve Crosby, Past President
- Wisconsin Onsite Waste Recycling Association

DATE:  February 19, 2002
RE: Opposition to CR 01-104

We are writing on behalf of the Wisconsin Onsite Waste Recycling Association (WOWRA) in
regards to our opposition to clearinghouse rule 01-104 relating to injection wells.

- WOWRA is a statewide organization representing.over 300 soil testers, installers, manufacturers -~

_at'};d_.-giip;'j_ii}éiszcf.pxj_yate’fbnsite'.3.wa3tewa£¢:i_treatment}_s’ystems_;;_-}-{ fhae

We object to multiple family dwelling Private Onsite Wastewater Treatment Systems (POWTS)
being covered by this rule. In the same rule the Department exempts single family POWTS. In
regard to the site evaluation, sizing of the treatment components and distribution cells sizing
criteria are the same in both systems. The only difference is that in multi family home the
components are larger than in a singly family home. In sizing of both systems, the number of
bedrooms and the soil characteristics dictate the size of the treatment components and the size of
the distribution cells. Because the system will be larger in the multiple family dwelling, the final
effluent quality will be identical to the single family home.

This rule doesn’t appear to give any consideration to the soils ability to treat effluent. This rule
is looking at point of injection rather than point of discharge.

The overall approach of this rule appears to be outlawing everything and then allowing certain
activities by exception. We believe the opposite approach should be taken.

The rule’s granting of DNR power to trespass is far too broad. We oppose giving the department
the ability to *“...enter upon or through any premises in-which a well governed by this chapter is
located” without limitation. There needs to be a reasonable standard of suspicion to enter the
property and a reasonable amount of notice for that entry.




Given these concerns and the need to make wholesale changes to the rule language we ask the
Committee fo send the rule back to the department in its entirety. We would be interested in any
subsequent meeting with the department on this issue.

Thank you for your consideration of this issue.
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Wisconsin Builders Association

Dedicated to Preserving and Promoting the American Dream

Memorandum
TO: The Assembly Environment Committee
FROM: Jerry Deschane, Deputy Executive Vice-President
DATE: February 19, 2002
RE: CR 1-104 Underground injection

The Wisconsin Builders Association objects to three provisions in this rule, and we respectfully
request that this Committee ask for changes in the following areas:

. Expansion of groundwater standards beyond current requirements
Expansion of the definition of injection beyond federal requirements
. Granting DNR unlawful power to trespass.

These three defects grant the DNR the power to regulate building foundations, ban shared septic
systems, and to enter a person’s home at any time and for any purpose.

Expansion of groundwater standards

The draft requires liquids injected into the ground to meet drinking water standards “at the point

- ofiinjection.” ‘The groundwater law, by contrast, requires the standards be met at the “point of
standards application,” which is a well, or a property line. This expansion eliminates any septic

system (serving a commercial building or more than one residential structure) that utilizes soil
filtration for treatment. 'Since soil filtration has been an essential, proven system of waste
treatment for centuries, it seems to be an inappropriate expansion.

Expansion of the definition of “injection”

The-draft covers far more than wells. A well, according to this rule, is any hole that is deeper
than it is wide. The department further expands this definition to include the injection of any
“substance” in addition to any “liquid.” A substance therefore includes the foundation for a
multistory building, which is frequently deeper than wide. There are plenty of regulations
governing the placement of basements in the ground; we don’t need another.

Granting DNR power to trespass

WBA adamantly opposes giving government agents the power “..to enter upon or through any
premises in which a well governed by this chapter is located” without any limitation whatsoever.
It is reasonable for a permitting agency to have access to records and/or well equipment at
reasonable times; it is also reasonable for a permitting agency to take enforcement action,
provided there is a stated degree of suspicion that a serious threat to the public is present or
imminent. This rule has no such limitation.

Given these concerns, and the level of redrafting that will be required to accommodate them, we
ask this committee to send the rule in its entirety back to the department. We offer the suggestion
that the department hold meaningful meetings with stakeholders to work these issues out.

haak you for considering our viewpoint.

NAHB




WISTONSIN REALTORS® ASSQCIATION
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To: Members of the Assembly Environment Committee
From: Tom Earson
Date: February 19, 2002
Re: CR 1-104 -- Underground Injection Rule

The Wisconsin REALTORS® Association opposes CR 1-104 in its current form, and respectfully
requests this Committee to delay the passage of this rule until the following concerns are
addressed:

» Expansion of groundwater standards beyond current requirements
»  Overly broad definitions
» Granting DNR unlimited enforcement authority

Expansion of groundwater standards

The proposed rule requires liquids injected into the ground to meet drinking water standards “at
the point of injection” (i.¢., as soon as they come in contact with the soil. However, Wisconsin’s
Groundwater Law requires the standards be met at the “point of standards application,” which is
generally after the liquid has been treated by the soil. While this may seem like an insignificant
difference on its face, this expansion would effectively eliminate all septic systems (serving a
commercial building or more than one residential structure) that utilize soil filtration for treatment
(a large percentage of the current septic systems in this state use soil filtration).

Overly broad definitions

The presence of extremely broad definitions of key terminology makes the enforcement authority
and impact of this rule uncertain. For example, the rule defines a “well” as any hole that is
deeper than it is wide. A liberal interpretation of this definition could possibly lead to the
enforcement of activities not anticipated by the regulated public or members of the legislature.

Provides DNR with unlimited enforcement authority

Under the proposed rule, the DNR would have the authority “to enter upon or through any
premises in which a well governed by this chapter is located” without any evidence that a
violation has occurred. Unlike most other government enforcement actions, the DNR would be
able to enter onto someone’s property without probable cause or reasonable suspicion merely
because the landowner has a well on his/her property. While adequate protection of our
environment necessitates that reasonable enforcement authority be given to the proper authorities,
the proposed rule would seemingly eliminate the Constitutional protections of being free from
unreasonable searches and seizures. To achieve the necessary balance between civil liberties and
environmental protection, one needs to look no further than the enforcement mechanisms created
Jjust recently for nonfederal wetlands.

More discussions need to take place with the DNR, affected interest groups, members of the
legislature, and other regulatory bodies to make sure the scope of the rule is understood by all.
: REALTOR™ is u registered mark which identifies a professional in real estate who subscribes

L lo a serict Code of Hithics a3 & member of the NATIONATL ASSOCIATION OF REALTORS?

BEALTORY




February 26, 2002

Senator Jim Baumgart, Chairman

Senate Environmental Resources Committee
Room 306 South, State Capitol

Madison, WI 53707

Dear Senator Baumgart,

I respectfully request that you consider holding a hearing on Clearinghouse Rule 01-104,
Relating to the control of “underground injection wells”.

The issue of injecting treated water into deep aquifers, which contain the pristine water
resources of our state is not an issue to be treated lightly. It is imperative that the citizens and
legislators who are proposing modifications to these rules be aware of all of the issues that this
technology raises.

This technology is being used in other places in the country and I believe we need to
understand completely any problems or adverse situations which have occurred or potentially
might occur here in Wisconsin if widespread use of this technology is to take place.

T
ith kindest regards ,

i H
State Senatok-Pfie-Schultz

17" Senate District

State Capitol, PO, Box 7882, Madison, Wi 33707-7882
OFFICE: 608-2606-0703 « HOME: 608-647-4614
E-MAIL: Sen Schultz@legis.state. wi.us » CALL TOLL-EREE: 1-800-978-8008
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ASSEMBLY
COMMITTEE

ON ENVIRONMENT

State Representative Neal Kedzie, Chair

February 26, 2002

Darrell Bazzell, Secretary

Wisconsin Department of Natural Resources
101 S. Webster, Fifth Floor

Madison, W1 53703

Dear Secretary Bazzell,

The Assembly Environment Committee has voted (Ayes, 10; Noes, 0) pursuant 1o s.
227.19 (4) (b) 2., Stats., to request that the Department of Natural Resources agree to
maodify Clearinghouse Rule 01-104, relating to the control of underground injection
wells. The rule was recently submitted to the Legislature by the Department and was
referred to the Assembly Environment Committee and the Senate Environmental
Resources Committee.

The Assembly Committee held a public hearing on the Rule on February 19, 2002 and
had concerns regarding the visitorial powers described in NR 815,12, the expansion of
Class V well injection to include the injection of “substances”, and the establishment of
the point of standards application for injection wells as the point of fluid injection.

Pursuant to this request, the Committee may request additional modifications upon
further review if additional issues arise. Please inform me, in writing, by March 11, 2002
as to whether or not the Department agrees to this request.

Thank you for consideration of this recommendation.
Sincerely,
Neal Kedzie

State Representative
Chair, Assembly Environment Committee

NIK: dj

Cc: Assembly Environment Committes members
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P. O. Box 7970

Madison, Wisconsin 53707
(608) 266-1018

TOD #: (608) 264-8777

\V’; . http:Aiwww.commerce. state wi.us
isconsin oot Moo, Goverce

Department of Commerce Philip Edw. Albert, Acting Secretary

October 31,2000

Richard Roth

Department of Natural Resources
P.O. Box 7921

Madison, Wisconsin 53707

Dear Mr. Roth:

Thank you for the opportunity to comment on the proposed rules covering injection wells in your
document labeled DG-22-01. The rules involve changes to NR 600 and the proposed creation
of NR 815. The rules are intended to implement the Environmental Protection Agency's
Underground Injection Control Regulations.

As drafted, the proposed rules contain provisions that appear-to extend Department of Natural
Resources (DNR) rules beyond that required by EPA to a broad range of construction activities
regulated by the Department of Commerce. The expansion of authority is caused by inclusion
of “substances” placed underground as part of the definition of an injection well. For example,
the EPA definition of “well injection” is “the subsurface emplacement of fluids through a well.”
The corresponding DNR definition is “ ... the placement of a fluid or any substance underground
through a well.”

The expansion of the rule to include substances can affect the regulation of building systems
such as basements, underground piping for onsite potable water systems, onsite wastewater

* and storm water systems, underground garages, buried electrical cables, pilings; posts, sumps, -

- swimming pool pipe systems, elevator shafts and 6ther below ground construction related
facilities.

Two provisions require your early-attention. First, NR 815.06(5) prohibits any injection well not
otherwise specifically approved by DNR or some other reguiating agency. Because the
definition of injection well has been greatly expanded to include “substances”, the rule might
outlaw: many construction activities. For instance, fence posts are apparently classed as an
injection wells under this rule (see exemption from reporting requirements in NR 815.08(2)(e)).
This agency has no regulations expressly permittingfregulating fence posts. If no other
regulatory agency does, would fence posts be outlawed? Second, NR 815.11(1) also appears
to-prohibit 2 broad class of injection wells placing non-liquid substances under ground. It
appears that the fence post, even if permitted in NR 815.06(5) would be prohibited here. Is that
your intent?

These rules were developed without consultation with Commerce and may directly affect our
activities. | request that Commerce and the DNR consult on these rules before they proceed for
review by either the DNR Board or the legisiature.

Sincerely,

Michael F. Corry
Administrator




Wisconsin Onsite Wastewater Recycling
Association

MEMORANDUM
TO: Members, Senate Coinm’ift"ee on the Eﬁ.-vironmental Resources

FROM: Brian McQuestion, Preszdent
i -S.Wlsceasm GBSlte Wastewater Recycimg Assocnat:on

DATE o "Thursday, March 28 2902
RE: Opposition to CR '01-104-

We are writing on behalf of the Wisconsin Onsite Wastewater Recycling Association
(WOWRA) in regards to our opposition to clearinghouse rule 01-104 relating to injection wells,

WOWRA is a statewide organization representing over 300 soil testers, installers, manufacturers

o and supphers of private onszte wastewater treatment systems e i

'We obj ect to multxple famziy dwellmg Przvate Onszte Wastewater 'i“reatment Systems (POWTS)
being covered by this rule. In the same rule the Department exempts single family POWTS. In
regard to the site evaiuatwn, sizing of the treatment components and distribution cells sizing
criteria are the same in both systems. The only dlfference is that in multi family home the
companents are larger than in a singly family home. In sizing of both systems, the number of
bedrooms and the soil charactenstzcs dictate the size of the treatment components and the size of
the distribution cells. Because the system will be larger in the multiple family dwelling, the final
effluent quality will be identical to the single family home.

This rule doesn’t appear to give any consideration to the soils ability to treat effluent. This rule
is looking at point of i mjectzon rather than point of discharge.

The overall approach of this ruie appears to be outlawing everything and then allowing certain
activities by exception. We believe the opposite approach should be taken.

The rule’s granting of DNR power to trespass is far too broad, We oppose giving the department
the abihty to “...enter upon or through any premises in which a well governed by this chapter is
located’ w;thout limitation. There needs to be a reasonable standard of suspicion to enter the
property and a reasonable amount of notice for that entry.




Given these concerns and the need to make wholesale changes to the rule language we ask the
Committee to send the rule back to the department in its entirety.

We have received written correspondence from the department since the Assembly Hearing on
this rule. The changes being indicated by the department would probably satisfy our concerns
surrounding the point of standards application as it relates to all septic systems and result in our
organization reconsidering our opposition to the rule.

Thank you for your consideration of this issue.




Testimony of the Department of Natural Resources
on CR Number 01-104
Relating to Underground Injection Control

Presented by
Jill D. Jonas

Sénate Environment Resources Committee
March 28, 2002

Federal regulations promulgated under the authority of Part C of the Safe Drinking
Water Act of 1974 require that an Underground Injection Control (UIC) program
be established in each state. The State of Wisconsin has had primary enforcement
authority (primacy) for the state’s UIC program since 1983. As a result of recent
changes to federal UIC regulations, the State of Wisconsin must now update its
primacy agreement with EPA or risk losing primacy for this drinking water
protection program. This rule proposal is part of the department’s effort to retain
state enforcement authority for the UIC program.

Proposed Chapter NR 815 attempts to identify all of the various existing state
regulatory requirements for activities that are subject to the federal injection well
regulations and provide a framework for demonstrating to EPA how the State of
Wisconsin maintains a UIC program that is at least as stringent as the federal UIC

- ‘program.

Recently the department appeared before the Assembly Committee on the
Environment and was made aware of several areas of concern with the proposed
rules. The department will be meeting with Department of Commerce
representatives to discuss suggested modifications affecting activities regulated by
the Department of Commerce and is in the process of modifying NR 815 to the
extent possible while fulfilling primacy requirements.

The three areas of concern that were raised at the Assembly hearing were:

I The broad visitorial powers provided to the department.
The potential inclusion of substances and common construction practices
used by the building industry under the rule as injection wells.

3. The point of standards application for subsurface fluid distribution systems,




Attached are draft revisions to NR 815. In the revisions:

1. The visitorial powers are limited to reasonable times for activities and
records directly related to regulation of underground injection wells;

2, It is noted that common construction pracnces are not regulated as injection
wells; and

3. Itis clarified that injection wells including subsurface fluid distribution
systems must comply with ch. 160 of the Statutes. References to pomt of
standards application have been modified for Class V wells to require
compliance at point of standards application points defined in ch. 160. The
rule does define a point of injection to be consistent with federal UIC
reqmrements

Contacts: Bureau of Dnnkmg Water and Groundwater

RichRoth Lee Boushon, Chief
UIC Program Coordinator Drinking Water Systems Section
608-266-2438 608-266-0857




Proposed Modifications tb Clearinghouse Rule CR 01-104: _

L Visitorial Powers of the DNR.

NR 815.12 Visitorial powers of the department. (1) Any duly authorized officer, employee or
representative of the department shall have the right to enter upon or through any premises in which a well governed
by this chapter is located or in which any records required by this chapter are kept. Any duly authorized officer,
employee or representative of the department may at reasonable times have access to and copy any records, inspect
any equipment or method required by this chapter and collect samples of any fluid or substance being placed into a
well for the purpose of obtaining information related to the administration of the requirements of this chapter.

The revised section will read as follows:

NR 815.12 Visitorial powers of the department, (1) For the purpose of obtaining or verifying information
related to the administration of the requirements of this chapter, any duly authorized officer, employee or
representative of the department shall at reasonable times and upon showing appropriate credentials have the right to
enter upon or through any premises in which a well governed by this chapter is located or in which records required
to be maintained by this chapter are kept in order 1o conduct an inspection of any equipment or method required by
this chapter, examine or copy records pertaining to activities regulated under this chapter or to collect sarmples of
any fluid being placed into a well.

1L Prohibited or regulated activities.

The following note will be added to s. NR 815.06 (5) to clarify that cormon building practices involving the
excavation and placement of building materials that comprise basements, underground garages, utilities, clevator
shafts, sumps, footings, piles, posts or other similar consfruction activities are not prohibited by the proposed rules:

Note: As specified in 5. NR 812.05 (5), practices such as, but not liraited to, the excavation and placernent of building materials that
comprise basements, underground garages, utilities, elevator shafts, summps, footings, piles, posts or other similar features are not to be congidered
activities that are prohibited by this chapter. . :

IOI.  Point of standards application.

‘The note in 5. NR 815.03(16) will be replaced with:

© Note: Erdangermment, as it appiies to Class V mjection wells that are not prohibited under subchapter 3, is any exceedance of an
enforcement standard established under ch. 169, Stass., when measured at a point of standards application as defined in 5. 160.01(5), Stats.

Section NR 815.06(6) will be rewritten. The section currently reads:

NR 815.06(6) Operation, maintenance, conversion, plugging, closure or any other alteration of an injection
well in a manner that results in an exceedance of the groundwater standards in ch. NR. 140 or results in the
endangerment of an underground source of drinking water.

The revised section will read ag follows:

NR 815.06(6) Operation, maintenance, conversion, plugging, closure or any other alteration of an injection
well in 2 manner that results in a violation of the provisions of ¢h. 160, Stats., or otherwise results in the
endangerment of an underground source of drinking water.

The second note in s. NR 815.07(4) will be replaced with the following:



are not prohibited under subchapter 3, s any exceedante of an

Note: Endangerment, as itapplies to Class V injection wells that
on as defined in 5. 160.61(5), Stats.

enforcernent standard established under ch. 160, Stats., when measured at a point of standards applicati

The second note in s. NR 815.09 will be replaced with the following:

Note: Endangerment, as it appies to Class V injection wells that are not prohibited under subchapter 3, is any exceedance of an
enforcement standard estabfished under ch. 160, Stats., when measured at a point of standards application as defined in 5. 160.01{5), Stats.



77 DEPARTMENT OF NATURAL RESGURCES

system. In addition to restoring system pressure, the supplier of
water shall perform the following as necessary:

(a) Notify the appropriate district office of the department as
soon as possible, but no Jater than one working day, as to the extent
of the problem, cause and corrective actions taken,

{(b) Start emergency disinfection of the water supply if the sys-
tem is not already continuously disinfected. At a mintmur, the
free chiotine residual shall be 0.2 mg/l at the entry point to the dis-
tribution system and detectable throughout the distribution sys-
tem or the total combined chiorine residual shall be 1.0 mg/l at the
entry point and ‘detectable throughout the distribution system.
Higher disinfectant residuals may be required by the departioent
if deemed necessary to assure a safe water supply, Water mains
and storage facilities in the area that lost pressure shall be flushed
to remove contaminated water and to quickly establish an ade-
quate disinfectant residual. disinfection shall be main-
tained until approval is obtained from the department to cease.

{c) Collect distribution system water samples for bacteriologi-
cal analyses from the pressure loss area as so00n as adequate pres-
sure is returned to the system. The number of samples collected
shall increase as the extent of problem areas increases, but in no
case may. less than 2 samples be collected. The depariment shall
be contacted to determine the number of samples and sampling
locations. The supplier shall comply with s. NR 809,31 when 8ys-
tem sampling indicates the presence of coliform organisms.

(d) Issue an immediate boil water notice to all affected water
consumers unless it is determined by the department that an acute
theeat to public health does not exist. The boil water notice shall
be muaintained until approval is obtained from the department to
cease.

(e) Notify the public in the area affected as prescribed in 5. NR
809.81 (1) (a) 3. unless the department determines that no health
hazard has existed. .

{(f) Take ali corrective actions necessary € prevent additional
significant pressure losses.

(5). MaNTENANCE. Each supplier'of water shall perform rou-
tine maintenance to ensure proper operation of the water system.
A schedule shall ‘be established for flushing dead-end mains ot
maing in other areas o remove sediment or water of poor quality.
A number of hydrants and valves shall be exercised each year
depending on system size so that all are routinely exercised.
Record keeping shail be established to insure routine scheduling
and performance of valve and hydrant exercising and mainte-
nance. Water storage facilities shall be emptied and inspected at
least once every 5 years and maintenance provided as necessary.
Interior and exterior paint coatings for stee} elevated water storage
tanks or freatment structures shall be inspected by a person trained
to evaluate the integrity of the paint system at least once every 5
years andrcpainmdasmssmytomaintainsmmimagﬂty.
The supplier of water may petform the inspection if experienced
in paint inspection. Upon completion of the water storage facility
- inspection, a report shall be submitted to the department docu-
menting the condition of the storage facility.

Note: Thdepaxmmmcmmmdsthacxhvarvemdhym be operated at

least once every 2 years,
History: Cr. Register, April, 1992, No. 436, off. 5-1-92; coprections in (4) made
under 3, 13.93 (2] (b) 7., Stats., Register, August, 1994, No, 464; am. {5), Register,

December, 2000, No. 540, eff, 1--1-01,

NR 811.08 Cross—connections and interconnec-
tions, Installation or replacement of cross—connections is pro-
hibited. Plumbing back-siphonage, cross—connection and pota-
bility control regulations are provided in s. Comm 82.41; water
system interconnections are prohibited except as provided in sub.
(2). In addition the following requirements shall be met:

(1) CrOSS-COMNECTION CONTROL PROGRAM. The supphier of
water for every municipal water system shall develop and imple-
ment a comprehensive control program for the elimination of all
existing cross-connections and prevention of all futare cross—

NR B811.11

connections. A record of the cross—connection control program
shall be kept current and available for annual revi by the depart-
ment. The control program shall inchude but not be limited to:

(a) A compiete description of the program and the administra-
tion procedures, including designation of the inspection or
enforcement agency or agencies;

(b} Local authority for implementation of the program, such
as ordinance or rule;

(c} A time schedule for inspection and reinspection of con-
sumer premises for cross-connections including appropriate
record keeping. Unless otherwise authorized by the department,
cach supplier of water shall inspect every service a minimum of
once every 10 years, It is recommended that industrial and coni-
mercial services be inspected once every 2 years.

{d) A description of the methods and devices which will be
used to protect the water supply by reference to or inclusion of ch.
Comm B2;

(e) Provisions for denial or discontinuance of water service,
after reasonable notice, to any premises where an unprotected
cross-connection exists,

(T} Submission to the department of a copy of an ordinance
establishing & cross-connection control program.

(2) INTHERCONNECTIONS WITH OTHER ACCEPIABLE WATER
SOURCES. Interconnections between the public water supply sys-
tem and another source of water are prohibited naless permitted
by the department in individual cases, Approval of the department
shall be obtained prior to the interconnection.

: ister, A No. 436, eff. 5-1-92; fon in {intro,
o S T S R

NR 811.10 Private well abandonment ordinance.
Suppliers of water for municipal water systems shall require the
abandonment of all unused, unsafe or noncomplying private wells
located on premises served by their systern. Abandonment is
required to prevent the well from acting as a vertical changel for
groundwater contaminatios or as a source of unsafe water from
illegal cross—connections with the public water system, Tmple-

mentation shall be by local ordinance or water utility rule, The:
ordinance or rule shall include but not be limited to: = -

(1) A requirement that all private water supply well or pump
installations which are not used currently, or are found to be in
noncompliance with ch, NR 812, or wells which test unsafe, shal
be abandoned in accordance with ch, NR 812 by an established
date which may not extend beyond one year from date of connec-
tion to-the public system.

{2) Provisions for a permit of no more than 5 years that will
allow retention of private water supply systems which are found
to be safe and in compliance with ch. NR 812 with the Emitation
that the owner shall demonstrate a need for continued current use,
Thepmmitshaﬂmquﬁe,bmnotbe}inﬁmdto,mquiﬁngmmbm
riological sampling, consisting of obtaining a minimum of one
safe sample, be taken prior to issuing or reissuing the permit to
establish that the water is safe for human consumption.

(b} Prohibition of cross-connections between any private wel
and pump installations and the municipal water systemn.

(3) Qualifications of the inspectors determining compliance
with ch. NR 812.

(4) Submission of a copy of the private well abandonment

ordinance or rule to the department.
History: (%, Register, ,w'um,bse.ﬁa,df.s-i ; corrections o (1) and
(intro.) made under 5 13, 7. ‘%Mgm t@{r%o 4&‘

. Stats., Register, , Wo, i
intro. ), (a) and (3) to be {2 .} and {4} and 2 Wy and et (33,
o B g ) G o

NR 811.11 Other requirements. {1} AvrsormzaTION
FOR OFERATION OF NEW COMMUNITY WATER SYSTEMS OR IMPROVE-
MENTS TO EXISTING SYSTEMS. Before a new community water sys-
tem or improvements to a community water system can be placed
into service, written authorization of the department shail be
obtained.
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(a) To obtain anthorization for operation of a new waler sys-
tem, the owner shall meet the following requirements: -

1. An inspection of the facilities shall be made by a represen-
tative of the department to determine if construction is in accor-
dance with the approved plans and specifications. Deficiencies
chall be correctéd prior fo startup, AR

2. The department shall be informed in writing of the name
of the certified waterworks operator who will be in charge of any
municipal water system. ce T

3. The owner of a municipal water system shall have adopted
cross-connection and well bandonment ordinances or sules.

(b} "o obtain anthorization for startup of improvernents to
existing community water systems that are reviewable projects as
specified in's, NR 108.02 (13), an inspection of the facilities and
correction of deficiencies may be necessary prior to startup as
required in par. (2). Water mains are excluded from the inspection
requirement unless required in the department plans and specifi-

cations approvalletter. ~ ... ..o L

" (@) Maps. Each supplier of water shall keep a current map of
the system which shows the size and location of all facilities and
appuricnances, such as water mains, valves, hydrants, wells or
sources, pumping stations, treatment plants and storage facilities.

Contour lines or ground elevations at sireet intersections shall be

shown as well as'the overflow elevations of the system sforage
units, Any pressure zones shall be delineated. Two current copies
of this map shall be kept on file with the department at all times.
One copy.shall be provided to the department’s central office and
one copy shall be provided to the appropriate department district
or area office. = -

{3)CerTFiED OPERATOR. All'suppliers of water for municipal
water systems shall. comply with the certified operator require-
ments in s. NR 108.06 (2) and ch. NR 114,

{4) Merers. Each supplier of water except those other-than—
municipal water systems having source capacity less than 70 gal-
lons per minute shall provide 8 water meter at each source o accu-

rately measure the daily quantity of water pumped or delivered..

Water metering shall be provided for all community water sys-

{5) LICENSED PUMP INSTALLER. Any person, firm, corporation
or partiership performing well pump installing work as desig-
nated in 5. 280.01 (5), Stats., shall perform the work in accordance
with chs, NR 108, 811 and 812 and shall be a licensed pump
installer in accordance with the requirements of ch. NR 146. Pump
installing work at municipal water systems is not required to be
performed by a licensed pump installer when performed by 2

i nt certified waterworks operator who is a full-time
employee of the municipal water system.

(6) PROJECTS REQUIRING DEPARTMENT APPROVAL BUT NOT
REQUIRING SUBMITTAL BY A PROFESSIONAL ENGINEER. The recire-
ments for plans and specifications submittal for reviewable pro-
jects are in ch. NR 108. The water supply owner or the owner's
representative may submit reviewable projects to the department
for approval without the seal of a professional engineer registered
in Wisconsin for most operation and maintenance work and for ali
nonsubdivision, other—than-municipal water systems as provided
in 5. NR 108.04 (2) (c) 2. Plans shall be submitied by a registered
well drilter or pumyp installer where applicable. Examples of pro-
jects not requiring a professional engineer's seal are pump
replacement with simitar equipment not affecting pumping capac-
ity, test well construction when o be pumped at a tate of 70 gailons
pexnﬁmﬁeermfmaaﬁnimumdmxﬁmof?zhm,mﬁw
well ig fo be converted to a municipal or subdivision well, well
reconstruction work, pumphouse pump discharge piping and
valving replacement, well rehabilitation work as described in 5.
NR 811.16, changing chemical type whes the chemical feed
equipment has been previously approved by the department, and
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painting or coating elevated water storage tank and reservoir inte-
riors.

(7} UNDERGROUND PLACEMENT OFSUBSTANCES. The use of any
well, drilthole or water system for the underground placement of
any substance shall be prohibited unless it is a department
approved activity necessary for the construction, rehabilitation or
routine operation of the well or water system.

{8) EMERGENCY OFERATIONS. Each community water system
shall develop a plan to prepare for, respond fo, mitigaie and
recover from all types of emergency situations, including hazards
such as floods, tornadoes and other natural disasters.

{a) Municipal systems shall have an emergency operation plan
including, at 2 minimum: o

1. Alist of local and state emergency contacts.

2. A system forestablishing emergency communications.

3. Any mutual aid agreements the utility bas with other com-
munities for sharing personnel, equipment and other resources
during an emergency. - :

4. Standard procedures for emergency: water production.

(b} Other-than~municipal systems shall have an emergency
operation plan including at a minimum: - - .

1. A Tist of plumbers, electricians or other contractors
would be available to respond in emesgency situations. .
2. Procedures for obtaining a back-up water source.

History: Cr, Register, 1097, No. 435, off, $-1-4% comrection in (5) made
under s; 13.93 (2m) (b} 7., Stazs., Register, August, 1994, No. £64; correction in (5}
raads under 5. 13.93 (2m) (b) 7., Stats,, Register, December, 1598, No. 516, ar. €45
Register, December, 2000, No. 540, eff. 1-1-01.

Subchapter 1Y —Submission of Plans

NR 811.12 General requirements. (1) Plans and speci-
fications for afl reviewable projects shall be submitted in accor-
dance with ch; NR 108. Plans shall comply with or incorporate the
general design and operating requirements in that chapter. Work-
sheets shall be included with all submittals for reviewable projects

" for which applicable worksheets are provided by the department.

"(2) In addition o the requirements of sub. (1), plan and'speci-
fications for ali reviewable projects not requiring subnittal by a
profcﬁsi%mﬁwgimshaﬂbewbuﬁmdinmdmwim 5. NR
811.11 (6. :

History: Cr. Register, April, 1992, No, 436, off, 5-1-52.

NR 811.13 Specific requirements for waterworks,
plans, specifications and engineering report. (1) PLans.
(8) General. . The detailed construction plans shall contain
appropriate plan and profile views, elevations, sections and sup-
plemental views which together with the specifications provide
all necessary information for construction of the improvements.
mgleyaﬁonsshaﬁhebasedenseabveidammcﬂecaldamm
when a conversion to sea level datum is provided. Manufactures’s
drawings are not acceptable as construction plans and will sot be
approved. Other state and Jocal codes, including those of the
department of industty, labor and human relations, the public ser-
vice commission and the department of health and social services,
shall be consulted for other requirements where applicable.

(b} Wells. 1. A generat plan shall be submitted which shows
the location of the proposed well and its relation to proposed or
existing water supply facilities. It shall show all features of sani-
tary significance which could have an effect on water quality. A
sepurate well site plan shall be submitted which shows the prop-
erty lines, contours or an appropriate nurnber of spot elevations so
that drainage can be determined, surficial features, structures and
anysﬂmmcvamdata.Adeiaiiedweﬂmsmﬁons!mﬂbew
mitted which shows the size and depths of drill holes and casings,
depth of grout and geological formations to be penetrated.

2. A copy of a well site investigation report shall be submitted
as required in sub. (3) prior to or along with the plans submitied
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Notet Chapeer NR 112 as it oxisted on September 30, 1975 was repealedt mwd a new
Chapter NR 112 was created effective October 1, 1975, Chapter NR 112 a3 jt existed
on January 31,199 was repealod and a ew Chapter NR 117 was created effective

- February 1, 1991; Chapter NR 112 was rerasmbered Chapter NR 812 under 5, 1393
(2m) (by 1., Stats., Register, Septembes, 1994, No. 465.

_..Snbclsap'w_-_l — General
NR 812.01: Purpose. (1) The purpose of this chapter is to

with chs. 280 and 28Y, Stats’ for: " S

(a) Obtaining or extracting groundwater for any purpose; and

(b) Protecting groundwater and aquifers from contamination
through adequate construction and reconstruction of water sys-

{2) This chapter shall govern the location, construction or
reconstruction and maintenance of water systems, the abandon-
ment of wells and drillholes and the installation and maintenance
of pumping and treatment equipment. : o
Septembi, 1%4,%%1& rd fﬁ%ﬁ?ﬁnﬁi&& s 339
(2a1) (b) 7., Stats., Register, December, 1998, No. 516,

NR 812.02 Applicability, (1) For the purposes of
aonsnncﬁozxandinstaﬂaﬁsn,mepmﬂsiomofﬂaischapterapply
to all new and existing water systems and drillholes with the fol-
lowing exceptions: -

{a) Wells governed under ch. NR 141, unless they are high
capacity wells, in which case ch, NR 812 also applies.

(b} Community water systems governed under ch. NR 811,

{c) Nonpotable surface water systems.
mwﬁmammwwammam
under ch. 30, S, -

(2) For the purposes of abandonment, the provisions of this
chapter apply to all driflholes and wells including, but not limited
to, mining expioration drillholes not regulated by ch. NR 132,
wells and driflholes not regulated by 5. NR 141.25 and elevator
shaft drillholes.

madenndm's 1_ 93

(3) For the purposes of the prohibition of the underground
placement of any substance as defined in 5. 160.01 (8), Stats., the
provisions of this chapter apply to all wells and drillholes.

Note: Priveie water wnd noncomunurity water systexs, located in coanties
mgmmmmmmmmmam 145, me subject to county

History: Cr. Register, Jamary, 1991, No. 421, eff, 2-1-91; am, (£) (a) el 2), cx:
3), Register, ,-S?mﬂu,‘l 94, No. 465, eff. 10-1-84; comrection in (1) (s) and
foae {2m) é%s:f Register, September, 19?@1\1{:.)}?5. Iy “

NR'812.03 Cooperation with the department.
(1} Well drillers, pump installers and well constructors shall,
when requested by the department, give notice to the department
at least on the department work day prior to the day upon which
any well construction or reconstruction or any part thereof, any
well abandonment or the installation of any pumping equipiment,
will commence or be completed.

(2) Well drillers and well constructors shall contact the Dig-
gers Hotline not less than 3 business days prior to constructing or
reconstructing a well on a property that is not within the service
arcaofammﬁcipaﬂyawmdwatersyst&m,sommggersﬂoﬁim
maydctcrmineifﬂ&epropertywhmaaweﬂispmposedtobe
constructed or reconstructed is on the departinent’s geographic
information system registry of closed remediation sites and tmay
notify the department if it is on the registry.

{3) Well drillers and well constructors shall contact the depart-
ment to determine if any special construction is required if the well
driller or well constructor proposes to construct or reconstruct a
well on a property that is located within the service area of a
municipally owned water system. .

. (4) Well drillers and well constructors shall, when requested
by the department, contact the department (o determine if any spe-
cial construction is required if the well driller or well constructor
is engagedmmnsmmamweuormsmxctanexisﬁ»g well
because the existing well is known to contain contaminants i
excess of the drinking water standards in ch. NR 809,

Note: The of Natural Resource’s GIS Registry of Closed Remediation
Sites can be found at bttpe/fwrwrdar. siate. wi.nsforg/awhr on the DNR's internet site,
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mmmwmmﬁmmmamwmsm«nm
hmemébycdﬁngﬂwmmﬂmgionalbﬂkofﬁm

History: Cr. Rej , Jamaary, awx,m.m,am-m;mmmm
ander s, 13.93 (2m) () 7., Stats., Regiser, Septeruber, 1994, No. 465; CR 00-111:
mWWﬂimﬂdﬁﬁd—ﬂL

NR 812.04 Contracts for noncomplying Installa-
tions. (1) Well drillers, pump installers and well constructors
shall ensure that the construction and reconstruction of wells or
the installation of pumping equipment adheres to all the applica-
ble provisions of this chapter or 10 approved comparable construc-
tion or installation requirements. Well drillers, pump installers
and well constructors may ROt enter into any agreement, writien
or oral, for construction, reconstruction o instaliation which does
not require compliance with- the applicable provisions of this
chapter or with approved comparable construction or installation
requirements. :

(2) ‘When there is any construction, reconstruction or equip-
ment installation on a noncomplying feature, the feature shall be
upgraded and brought into compliance with the specifications in
this: chapter ‘for new construction. The well: drillet .or pump
installer shall inform the water sysiem owner of user of the water
systemof ‘other noncomplying features, that are apparent and
kmown, in writing on:a department form. A copy of the form shail
be filed with the department by the well driller, pomp instalier or
by the water system OWNer Of user within 10 days after the initial
evaination of the water system has been completed if the required
repairs are not made. _

‘History: Cr Reglster, January, 1991, No. 421, eff. 2-1-91; wn. (2), Register, Sep-
tember, 1994, No, 465, off. 10~1-54.

NR 812.05 Disposal of poliutants; injection prohibl-
tion. (1) For the purposes of this section:

(a) “Drilthole” includes any excavation or opening that is
deepermanitiswide.c%nifitemudslessﬁam 10 feet below the
ground surface.

(b), “Well” includes any excavation that is deeper than it is wide
regardless of the excavation’s depth or purpose.

ment of any waste, surface or subsurface water or any substance,
as defined in 5. 160.01 (8), Stats., is prohibited nniess
any of the following apply:

(2) The placement is & department-approved activity neces-
sary for any of the following: B L

1. The construction, rehabilitation or operation of a well, dril-
thole or waler sysiem. - :

2. The construction of a cathodic protection drilthole
approved under 5. NR 812.09. : ;

3. "The remediation of contaminated soil, groundwater or ant
aquifer.

4. The study of groundwater conditions under sub. (4).

(b The placement consists of grouting, sealing of abandon-
ment materials as specified in . NR $12.20 or 812.26; grouting
or abandonment materials as specified in 5. NR 811,16 or 811.17;

i ified in 5. NR 141.13 or
141.25; or other similar materials containing additives approved
under sub. (3} ‘

() The placement consists of bentonite grout, cement Or con-
crete, or other similar materials containing additives approved
under sub. (3}, for the purposes of soil of excavation site stabiliza-
tion, tunmel support, inning or foundation strengthening,
groundwater control or diversion or for imiting structural settie-
ment,

" (2) The use of any well, drillbole or watet er system fﬂ!’th:place-—

(3) The department may approve alernative materials or
addiﬁvesthﬂarewbeusedinconjuwémwiﬂtmeacﬁviﬁes
noted under sub. (2). Approval shall be based on, but not limited
to, such factors as the potential toxicity of an alternative material
or additive, the effectiveness of an alternative material or additive
for its specified use, the amount or quantity of material to be used,
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and the potential for use of an alternative material to resuit in
groundwater coptamination of otherwise harm human health or
the environment.

{4) Only department approved groundwaler tracers may be
used for hydrogeologic studies. Approval shall be hased on, but
not Hmited to; such factors as the potential toxicity of a wacer, the
effectiveness of a tracer for itsuse as specified in an application
for approval, and the poten ial for use of a tracer to result in
groundwater contatpination 01 otherwise harm human health or
the environment. A list of previously approved groundwater trac-
ers is available from the department upon reguest.

(5) The following activities are not prohibited by this section:

(a) Circulation of water or 2 food-grade heat exchange fluid
through a closed-loop heat pump. system in'a drilihole.

(b) Construction of 2 structure such as, but not lirnited to, 2
building foundation, suppert footing, elevator shaft, lift station,
utility conduit, sump, mine shaft or equipment vanlt.

{c) Exceptfor the disposal of & waste material, the placement
of a solid object such as, ‘but not limited fo, a cathodic protection
device, coffin, piling, pole OrpoSt . oo

' d)Hortaculmaloragwuimmlyrmms. ‘other than those
activities that involve the use of a.well or drillhole for the place-
ment of a waste material or drainage water underground.

(&) Injection activities con ucted in conjunction with a metal-
lic tineral mining operation approved uoder ch. NR 132, -
History: €. Register, January, 1961, No. 421, off. 2-1-91; . Register, Sepem-
ber, 1994, No. 465, ff, 10-1-94; am. Register, May, 2000, No. 533, off. 6-1-00.

NR 140, or other advisory levels identified by the department may
be designated by the t as contaminated. '
“ver, Jamary, 1991, No. 421, eff, 2-1-91; comrection made under

History: Ct Register,
5. 13.93 (2m) (b} 7., Stats,, Registen, September, !99_& No. 465.

_NR 812,07 Deﬁntii&ﬂ& “The following terms are defined
@ FOllOWSE e
(1) “Adequate water supply” means a water supply which has

aweilyieidmémepumpcapasitytapmvidethe guantity and
quality, where obtainable, according to 5. NR £12.06, of water
necessary for human or sanitary use, or for the preparation of food
p:ggncts and other purposes for which the water is intended to be
used. .

{2) “Animal bara pen” means & covered, enclosed concrete

(3) “Animal yard” means an uncovered, paved or unpaved
area in which animals are kept or manure is loaded. This includes
aaareawbeteanindividuaimimaliskzpt,bumoes not include
? single pet kennel enclosing 3 or fewer adult pets on a residential

ot

{4) “Animal shelter” means a covered, paved or unpaved area
inwhichmﬁmaisa:ekcpt’fhisimlndesanmwbemenindivid»
uaianhnaliskeprmdaesnﬂtﬁmiuﬂﬂasinglcpeZMQrsingk
pet kennel housing 3 or fewer adult pets on a residential Jot.

(5) “Annular space” means the space between 2 concentric
cylinders or circular objects, such as the space between an Upper
enlarged drilihole and a well casing pipe.

() “API” means American petroleum institute.

(7) “Approval” means the prior approval of the department.

(8) “Approved” means approved by the department.

(11) “Aquifer” means 2 geological layer of either unconsoli-
dated material, usually sand or gravel or both, or bedrock lying
below the ground surface, that is all or partially saturated with




